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CHAPTER 1

An act to amnend Section 9420 of the Elections Code, relating to
county central committee meetings, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor December 9, 1982. Filed with
Secretary of State December 9, 1982.]

The people of the State of California do enact as follows:

SECTION 1. Section 9420 of the Elections Code is amended to
read:

9420. (a) Each committee shall meet in the courthouse at its
county seat, upon call which shall be given by the county clerk of the
county and in quarters to be arranged or provided for by the county
clerk of the county, on the first Monday after the first day in January
following the direct primary.

(b) If the day designated by subdivision (a) falls upon the same
date as inauguration events following the election of a new Governor
and if one or more members of the committee so requests, the
meeting shall be called for the next following Monday.

Requests for postponement under this section shall be in writing
and shall be served on the county clerk of the county no later than
15 days prior to the day designated under the provisions of
subdivision (a).

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to make the provisions of this act applicable to the
upcoming inaugural festivities following the election of a new
Governor, it is necessary that this act take effect immediately.

CHAPTER 2

An act to amend Sections 9160.5 and 9324 of the Elections Code,
relating to elections, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor January 19, 1983. Filed with
Secretary of State January 19, 1983.]

The people of the State of California do enact as follows:

SECTION L. Section 9160.5 of the Elections Code is amended to
read:

9160.5. The following are members of the state central
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2 STATUTES OF 1983 [Ch.2

committee:

(a) Each officer named in subdivision (a) of Section 9160 who was
nominated and elected as a candidate of the party and whose term
of office extends beyond the first Monday in December in the case
of legislators and the Monday after January 1 in the case of other
officers next following the direct primary election, or the appointee
or successor appointed, elected, or otherwise designated by law to fill
a vacancy in the office of any such officer. These members are
“holdover members.”

(b) (1) Except as provided in paragraph (2), each candidate of
the party in whose behalf nomination papers were filed and who was
nominated at the direct primary election or at a special primary
election by that party. These members are “nominee members.”
Nominees for an office the term of which extends beyond two years
are members until the direct primary election at which nominations
for the office are again to be made. If a nominee is elected to the
office to which he was norninated at the succeeding general election,
he shall be considered a “holdover member.”

(2) (A) If the person most recently nominated to the Senate,
Assembly, or House of Representatives received less votes for the
particular office at the ensuing General Election than a write-in
candidate for the same office, and the write-in candidate is elected
to that office at that ensuing General Election, the write-in candidate
shall, for the purposes of this part, be considered a “holdover
member,” provided that the write-in candidate’s affidavit of
registration reflects that that candidate has been affiliated with the
party for at least 6 months prior to the General Election.

(B) The person described in subparagraph (A) who was
nominated to legislative office or to the House of Representatives but
who was not elected to the particular office shall be designated as a
“nominee member.” Any person designated as a ‘“nominee
member” pursuant to this subparagraph shall be entitled to all the
rights and privileges as provided other nominee members of the
committee.

(¢) One member appointed for each of the officers named in
subdivision (a) of Section 9160, not represented by a “holdover
member” nor by a “nominee member” of the party. These members
shall be chosen and appointed in the manner provided in subdivision
(e) of this section. These members are “appointive members.”

(d) (1) Except as provided in paragraph (2), if a person qualifies
more than once to be a member that person shall be a member by
virtue of the most recent qualification. The resulting vacancy shall
be filled pursuant to subdivision (e).

(2) If a person qualifies more than once to be a member and one
of the qualifications to the committee, which is not the most recent
qualification, is by virtue of the person being a holdover member,
that person shall be considered a holdover member. In this instance,
the resulting vacancy shall be filled pursuant to subdivision (e).

(e) Vacancies in nominee or holdover memberships shall be filled
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as follows:

(1) If the vacancy occurs in a senatorial or Assembly district
situated wholly within the limits of a single county, by appointment
by the county central committee of the party in the county.
Whenever such a vacancy occurs by virtue of the failure to nominate
a person affiliated with the party, no person shall be chosen to fill the
vacancy who does not reside in the senatorial or Assembly district
involved.

(2) If the vacancy occurs in a senatorial or Assembly district
comprising two or more counties, by appointment by the county
central committee of the party in the county in which the
disqualified or deceased member resided, if the vacancy is caused by
disqualification or death, or in which the “holdover” or “nominee
member” of the opposing party resides, if the vacancy is due to any
other cause.

(3) If the vacancy occurs as to a member for a United States
Senator from California or as to a member for any of the state officers
named in subdivision (a) of Section 9160, by appointment by the
state central committee.

(4) If the vacancy occurs as to a member for any Representative
in Congress from California, by appointment by the state central
committee of a voter who resides within the congressional district to
be represented.

(f) A county central committee may authorize its chairman to
appoint members to fill vacancies in the membership which the
county central committee has power to fill.

SEC. 2. Section 9324 of the Elections Code is amended to read:

9324. (a) In each county the nominee of the party for State
Senator, the nominees of the party for the Assembly, and any person
nominated to either the Senate or Assembly at a special election to
fill a vacancy in the house, and the nominee of the party for
Representative in Congress shall be ex officio members of this
committee. If the person most recently nominated or elected from
one party at the special election for an Assembly or Senate seat, or
for the House of Representatives shall be other than the nominee of
that party for the same office at the earlier election, the ex officio
membership of the latter nominee shall expire immediately upon
certification by the Secretary of State of the nomination or, if there
is no runoff, the election of the person most recently nominated or
elected. Ex officio members shall be entitled to all the rights and
privileges, including the right to vote, and shall have the same
standing in every way as other members of this committee, except
they shall not be entitled to a ballot designation of incumbent upon
seeking election to this committee in the next direct primary. A
person shall be entitled to ex officio membership upon receiving a
certificate of nomination from the Secretary of State pursuant to
Section 6617, at which time the former nominee’s term shall expire.

(b) If the person most recently nominated to the Senate,
Assembly, or House of Representatives received less votes for the
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4 STATUTES OF 1983 [Ch.3

particular office at the ensuing General Election than a write-in
candidate for the same office, and the write-in candidate is elected
to that office the write-in candidate shall, for purposes of this part,
be considered the ex officio member of each affected county,
provided that the write-in candidate’s affidavit of registration
reflects that that candidate has been affiliated with the party for at
least six months prior to the General Election.

(c) If a write-in candidate is entitled to ex officio membership on
each affected county central committee pursuant to subdivision (b),
each affected county central committee shall, designate the party
nominee described in subdivision (b) as an additional ex officio
member to its committee. Any person designated as an ex officio
member under this subdivision shall be entitled to all the rights and
privileges as other ex officio members of the committee.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that the provisions of this act can be made applicable to
the Republican State Central Committee and to the several
Republican county central committees during 1983, it is necessary
that this act take effect immediately.

CHAPTER 3

An act to amend Section 700.01 of the Insurance Code, and to
amend Section 3 of Chapter 389 of the Statutes of 1982, relating to
insurance, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor February 18, 1983. Filed with
Secretary of State February 18, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 700.01 of the Insurance Code is amended to
read:

700.01. In addition to any or all of the classes of insurance which
it is permitted to transact by all other applicable provisions of this
code, any incorporated insurer admitted or hereafter admitted for
one or more of the classes of insurance stated in Section 100, except
life, title, mortgage, or mortgage guaranty shall (subject to any
limitations contained in its articles of incorporation or charter) be
admitted after October 1, 1953, for any or all of the following classes,
upon making application therefor and complying with all applicable
requirements of law, if its paid-in capital is not less than one million
three hundred thousand dollars ($1,300,000) or the aggregate of the

amounts hereinafter set forth opposite the classes transacted by it in
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the United States if an alien insurer, or in any jurisdiction if other
than an alien insurer, whichever is lower; provided, that the paid-in
capital of incorporated insurers not transacting either fire, marine or
surety insurance making application under this section shall be at
least one hundred fifty thousand dollars ($150,000) in excess of such
aggregate amount. In no event shall any incorporated insurer, as a
condition for its admission, be permitted to have a paid-in capital of
less than five hundred thousand dollars ($500,000) or be required to
have a paid-in capital in excess of one million three hundred
thousand dollars ($1,300,000) for any or all of the classes of insurance
hereinafter set forth.

Amount
Number and name of class of capital
2. FITE oot s sse et re s $200,000
3. MATINE .o es e e seeressbesseseenne 200,000
D SUTELY vt 250,000
6. DiSAbIlitY .....oeeeeeeereer e 50,000
7. Plate glass ....cvivviirenrenenererernneneersnseseesenensnns 50,000
8. Liability
9. Workers’
compensation [ 100,000 for any
10. Common carrier or all of these
liability
11. Boiler and machinery..........cocourrnneeerervernianans 50,000
12, BUrglary ........occeeeinrercrcncnnnennnnnneesesesesienessasnenss 50,000
13, Credit it es s enene e 50,000
14. SPrinkKIer .......ccevvevverscscinirirscrcinerisesniscnenes 50,000
15. Team and vehicle .......occoceivrecnrvnncicneeee, 50,000
16. AULtOMODILE ..ottt vase e 100,000
18, AIrCraft......cccveeveveninirrrerne e sereesesesssesnsnesesens 50,000
20. Miscellan@ous .........oevceervevereerenrreeersneiesseeecnenns 50,000

This section shall not be applicable to life, title, mortgage, or
mortgage guaranty insurance, and an insurer now or hereafter
admitted to transact life, title, mortgage, or mortgage guaranty
insurance shall not be admitted under the provisions of this section,
but its admission is governed by other applicable provisions of this
code.

Insurers admitted for one or more classes of insurance on
December 31, 1981, shall be governed by the provisions of this
section in effect on December 31, 1981.

Insurers which were issued a permit prior to July 7, 1982,
authorizing the organization of the insurer and which were admitted
for one or more classes of insurance before January 1, 1983, shall also
be governed by the provisions of this section in effect on December
31, 1981.

SEC. 2. Section 3 of Chapter 389 of the Statutes of 1982 is
amended to read:
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6 STATUTES OF 1983 [Ch. 4

Sec. 3. The provisions of Section 1 of Chapter 389 of the Statutes
of 1982 shall be effective only with respect to the issuance of an initial
certificate of authority on or after January 1, 1982, with respect to any
applicant therefor.

However, Section 1 of Chapter 389 of the Statutes of 1982 shall not
be applicable where a permit was issued prior to July 7, 1982,
authorizing the organization of an insurer, and the insurer was
admitted for one or more classes of insurance before January 1, 1983,
but that insurer shall be governed by the provisions of Section 700.01
of the Insurance Code in effect on December 31, 1981.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to prevent the application of the increased paid-in capital
requirements imposed by Chapter 389 of the Statutes of 1982 to
situations where an insurer was permitted to be organized before
July 7, 1982, and was admitted prior to the effective date of that act,
it is necessary that this act take effect immediately.

CHAPTER 4

An act to amend Section 23083.5 of the Business and Professions
Code, relating to fiscal affairs, making an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor March 10, 1983. Filed with
Secretary of State March 10, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Itis the intent of the Legislature in this act to make
certain changes in the law necessary to implement the Budget Act
of 1982.

SEC. 2. Section 23083.5 of the Business and Professions Code is
amended to read:

23083.5. (a) The bourd shall establish a surcharge applicable to
the annual fees provided for in Section 23320.

(b) The surcharge set by the board shall be proportionate t6 the
fee charged to each licensee pursuant to Section 23320 and shall
provide an amount which is sufficient to pay the actual costs of the
board in carrying out its dulies commencing July 1, 1982. The
surcharge shall not exceed 3 percent applied to the annual fees
provided for in Section 23320, but shall otherwise be adjusted
periodically to ensure that sufficient amounts are collected to pay
these costs. The surcharge shall be collected on behalf of the board
by the Department of Alcoholic Beverage Control at the same time
the department makes its regular collections of annual fees pursuant
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to Sections 23320 and 23320.2.

(c) All surcharges collected by the Department of Alcoholic
Beverage Control on behalf of the board pursuant to this section shall
be deposited in the Alcoholic Beverage Control Appeals Fund, which
is hereby created. All moneys in the Alcoholic Beverage Control
Appeals Fund shall be available to the board, when appropriated by
the Legislature, to pay the actual costs of the board in carrying out
its duties, commencing July 1, 1982, under this chapter.

SEC. 3. All filing fees which were collected pursuant to Section
23083.5 of the Business and Professions Code prior to the effective
date of this act, shall be returned to the appellants who paid them.
Each timely appeal which had been delivered to the board for filing
after August £9, 1982, without payment of the filing fee specified by
Section 23083.5 of the Business and Professions Code prior to its
amendment by this act at the 1983-84 Regular Session of the
Legislature, shall be filed by the board.

SEC. 4. If any provision of this act or the application thereof to
any person o1 circurnstances is held invalid, the invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that this act, which would provide necessary statutory
adjustments to implement the Budget Act of 1982, may take effect
during the 1982-83 fiscal year and in time for the department’s
schedule of computer programming in March 1983, it is necessary
that this act take effect immediately.

CHAPTER 5

An act to amend Sections 25342, 25345 and 25356.5 of the Health
and Safety Code, relating to hazardous waste, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor March 21, 1983 Filed with
Secretary of State March 21, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 25342 of the Health and Safety Code is
amended to read:

25342. Omn or before March 1, 1982, and March 1 of each year
thereafter, every person who submitted for disposal offsite, or who
disposed of onsite, hazardous waste or extremely hazardous waste in
the state during the preceding calendar year shall report to the board

Vol. 1 84446
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8 STATUTES OF 1983 [Ch.5

the following information:

(a) The total amount of hazardous or extremely hazardous waste,
as defined by Sections 25117 and 25115, respectively,-the federal
regulation of which has been suspended under the Solid Waste
Disposal Act (42 U.S.C. Sec. 6901 et seq.) by act of Congress, which
that person has disposed of, or submitted for disposal, in the state,
plus the total amount of hazardous or extremely hazardous waste and
material, which that person has transferred to a surface
impoundment in the state for purposes of reducing the water
content of the waste and material by evaporation, plus the total
amount of hazardous waste disposed of into an injection well or
landfarm, as defined in subdivision (g) of Section 25345, exclusive of
that waste specified in subdivision (d).

(b) The total amount of hazardous waste disposed of, or submitted
for disposal, in the state by that person, exclusive of that waste
specified in subdivisions (a), (c), and (d).

(¢) The total amount of extremely hazardous waste disposed of, or
submitted for disposal, in the state by that person, exclusive of that
waste specified in subdivisions (a), (b), and (d).

(d) The total amount of hazardous or extremely hazardous waste
that person has disposed of, or submitted for disposal, in the state
from the extraction, beneficiation, and processing of ores and
minerals, including phosphate rock and overburden from mining of
uranium ore.

SEC. 2. Section 25345 of the Health and Safety Code is amended
to read:

25345. (a) There is hereby imposed a tax, payable annually, and
to be collected by the board, upon each ton or fraction thereof, of
waste and material specified in Section 25342, according to the
formula specified herein. The board shall set the base tax rate upon
the waste and material specified in Section 23342 in accordance with
the following formula:

Base tax rate = ($10,000,000-M)
(0.153W, + W3 +2W;+0.01W,)

where:

(1) “M” is the existing unobligated balance in the fund (M shall
equal zero (0) for June 30, 1982). As used in this article, “‘unobligated
balance” means all unencumbered funds in the account as of June 30,
as estimated on March 1 of each year, less:

(A) Any funds in the reserve account for emergencies established
by Section 25354.

(B) Any remaining principal of the loan authorized by Section
25332.

(C) Any interest due on any remaining principal of the loan
authorized by Section 25332.

(D) Any funds paid as taxes for the following fiscal year.
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Ch.5] STATUTES OF 1983 9

(E) Any funds received from the federal government pursuant to
the federal act.

The unobligated balance shall not be less than zero (0).

(F) Any funds in the state account subject to the rebate specified
in Section 25347.2.

(2) W, is the total amount in tons of waste and material specified
in subdivision (a) of Section 25344.

(3) W, is the total amount in tons of waste specified in subdivision
(b) of Section 25344.

(4) Wi is the total amount in tons of waste specified in subdivision
(c) of Section 25344.

(8) W, is the total amount in tons of waste specified in subdivision
(d) of Section 25344.

(b) On or before May 1 of each year, using the formula specified
in subdivision (a), the board shall determine the base tax rate for the
current year.

(c) The tax imposed upon each person subject to Section 25342
shall be assessed according to the following formula:

Tax = (base tax rate) X (0.15 P,+P;+2P3+0.01P,)

where:

(1) “Base tax rate” equals the figure determined pursuant to
subdivision (a).

(2) P, isthe amount in tons of waste and material specified by the
person pursuant to subdivision (a) of Section 25342.

(3) P2 is the amount in tons of waste specified by the person
pursuant to subdivision (b) of Section 25342.

(4) Pj is the total amount in tons of waste specified by the person
pursuant to subdivision (c) of Section 25342.

(5) P, is the total amount in tons of waste specified by the person
pursuant to subdivision (d) of Section 25342.

(d) On or before May 1 of each year, the board shall send to each
person subject to Section 25342 a notice of assessment.

(e) Onor before July 1 of each year, each person subject to Section
25342 shall pay to the board the amount of the assessment as stated
in the notice. The tax under this chapter shall not be imposed again
on hazardous waste or extremely hazardous waste if the waste, or any
portion thereof, is removed subsequently to another place for
disposal and if the person has paid the amount of assessment for the
waste in accordance with this section before the removal thereof.

(f) Notwithstanding any other provision of this section, hazardous
wastes disposed of into an injection well during the 1981 calendar
year shall be subject to a tax rate that does not exceed 26.4 percent
of the base tax rate, as determined in subdivision (a), per ton or
fraction thereof.

(g) For purposes of this article, the following definitions apply:

(1) “Injection well” means a bored, drilled or driven shaft, whose
depth is greater than the largest surface dimension, and which is
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10 STATUTES OF 1983 [Ch.5

used to inject hazardous waste into an underground formation.
Injection well does not mean any well located in class I or a class I1-I
disposal site, as defined in Sections 2510 and 2511 of Title 23 of the
California Administrative Code, on September 25, 1981.

(2) “Formation” means a body of rock characterized by a degree
of lithologic homogenity which is prevailingly, but not necessarily,
tabular and is mappable on the earth’s surface or traceable in the
subsurface.

(3) “Landfarm”™ means a waste management technique,
conducted within a hazardous waste facility which has received a
hazardous waste facilities permit or has obtained interim status
pursuant to Article 9 (coinmencing with Section 25200) of Chapter
6.5 of Division 20, or pursuant to Section 6925 of Title 42 of the United
States Code. This waste managerment technique consists of applying
oily wastes, biodegradable wastes, or both wastes onto land and
incorporating them into the surface of the soil and, by controlling
critical parameters of alkalinity and acidity, moisture content, and
soil texture, enhancing the aerobic biodegradation of the waste into
carbon dioxide, water, and humus. Landfarming is a managed
process which changes the physical, chemical, or biological
composition of hydrocarbon wastes, and it does not include any other
land disposal practices, including, but not limited to, landfilling or
codisposal.

SEC.3. Section 25356.5 of the Health and Safety Code is amended
to read:

25356.5. On or before October 1 of each fiscal year, the
department shall provide a report to the Legislature which contains
all of the following information:

(a) The actual funds expended for each site listed during the
preceding year pursuant to Section 25356.

(b) The state’s efforts to obtain available federal funds for the
purposes of this chapter.

(¢) An accounting of federal funds which have been obtained by,
or committed to, the state.

(d) The state’s efforts to obtain contributions to removal or
remedial actions from potentially responsible parties.

SEC. 4. Notwithstanding Section 6 of Article XIIIB of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Due to the March 1 filing deadline for the reporting of the disposal
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Ch.6] STATUTES OF 1983 11

amounts of hazardous waste, and in order to insure the efficient and
equitable administration of the Hazardous Substance Account tax, it
is necessary that this act take effect immediately.

CHAPTER 6

An act to amend Section 63 of, and to add Sections 63.1 and 63.2
to, the Civil Code, and to amend Sections 14853 and 14854 of the
Financial Code, relating to minors.

[Approved by Governor March 29, 1983 Filed with
Secretary of State March 30, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 63 of the Civil Code is amended to read:

63. An emancipated minor shall be considered as being over the
age of majority for the following purposes:

(a) For the purpose of consenting to medical, dental, or
psychiatric care, without parental consent, knowledge, or liability.

(b) For the purpose of the minor’s capacity to do any of the
following:

(1) Enter into a binding contract.

(2) Buy, sell, lease, encumber, exchange, or transfer any interest
in real or personal property, including but not limited to shares of
stock in a domestic or foreign corporation or a membership in a
nonprofit corporation.

(3) Sue or be sued in his or her own name.

(4) Compromise, settle, arbitrate, or otherwise adjust a claim,
action, or proceeding by or against the minor.

(5) Make or revoke a will.

(6) Make a gift, outright or in trust.

(7) Convey or release contingent or expectant interests in
property, including marital property rights and any right of
survivorship incident to joint tenancy, and consent to a transfer,
encumbrance, or gift of marital property.

(8) Exercise or release his or her powers as donee of a power of
appointment unless the creating instrument otherwise provides.

(9) Create for his or her own benefit or for the benefit of others
a revocable or irrevocable trust.

(10) Revoke a revocable trust.

(11) Elect to take under or against a will.

(12) Renounce or disclaim any interest acquired by testate or
intestate succession or by inter vivos transfer, including exercising
the right to surrender the right to revoke a revocable trust.

(13) Make an election or an election and agreement referred to
in Section 202 of the Probate Code.

(¢) For the purpose of the minor’s right to support by his or her
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12 STATUTES OF 1983 [Ch.6

parents.

(d) For purposes of the rights of the minor’s parents or guardian
to the minor’s earnings, and to control the minor.

(e) For the purpose of establishing his or her own residence.

(f) For purposes of the application of Sections 300 and 601 of the
Welfare and Institutions Code.

(g) For purposes of applying for a work permit pursuant to
Section 49110 of the Education Code without the request of his or her
parents or guardian,

(h) For the purpose of ending all vicarious liability of the minor’s
parents or guardian for the minor’s torts; provided, that nothing in
this section shall affect any liability of a parent, guardian, spouse, or
employer imposed by the Vehicle Code, or any vicarious liability
which arises from an agency relationship.

(i) For the purpose of enrolling in any school or college.

SEC. 2. Section 63.1 is added to the Civil Code, to read:

63.1. An insurance contract entered into by an emancipated
minor has the same effect as if it were entered into by an adult and,
with respect to such a contract, the minor has the same rights, duties,
and liabilities as an adult.

SEC. 3. Section 63.2 is added to the Civil Code, to read:

63.2. With respect to any shares of stock in a domestic or foreign
corporation held by an emancipated minor, any membership in a
nonprofit corporation held by an emancipated minor, or any other
property held by an emancipated minor, the minor may do all of the
following:

(a) Vote in person, and give proxies to exercise any voting rights,
with respect to such shares or memberships or property.

(b) Waive notice of any meeting or give consent to the holding of
any meeting.

(c) Authorize, ratify, approve, or confirm any action which could
be taken by shareholders, members, or property owners.

SEC. 4. Section 14853 of the Financial Code is amended to read:

14853. A credit union may issue shares or certificates for funds to
a minor of any age or maintain any other account authorized for
credit union members for a minor, and receive payments thereon by
or for the minor. The minor is entitled to withdraw, transfer, or
pledge any shares or certificates or other moneys owned by him or
her and to receive from the credit union all dividends, interest, or
other money due thereon in the same manner and subject to the
same conditions as an adult. The receipt or acquittance of a minor
constitutes a valid release and discharge of the credit union for the
payment of dividends, interest, or other money due to the minor.

SEC. 5. Section 14854 of the Financial Code is amended to read:

14854. Shares or certificates for funds owned in joint tenancy,
whether the joint tenants are minors or adults, and all dividends and
interest thereon, may be paid to any of the joint tenants during their
lifetime or to the survivor or any one of the survivors of them after
the death of one or more of the joint tenants. By written instructions
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of all joint tenants given to the credit union, the joint tenants may
require the signatures of more than one of those persons during their
lifetimes or of more than one of the survivors after the death of any
one of them on any notice of withdrawal, request for withdrawal,
check endorsement or receipt, in which case the credit union shall
pay withdrawals, dividends, and interest only in accordance with
those instructions, but those instructions shall not limit the right of
the sole survivor or of all of the survivors to receive withdrawal
payments, dividends, and interest. Payment as provided in this
section and the receipt or acquittance by any joint tenant is a valid
and sufficient release and discharge of the depository credit union for
all payments made on account of shares or certificates for funds
owned in joint tenancy prior to the receipt by the credit union of
notice in writing from any one of them not to make payments in
accordance with the terms of the shares or certificates for funds or
of the written instructions. After receipt of the notice a credit union
may refuse, without liability, to pay withdrawals, dividends, or
interest pending a determination of the rights of the parties.

CHAPTER 7

An act to add Section 78201.7 to the Education Code, relating to

community colleges, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor March 29, 1983. Filed with
Secretary of State March 30, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 78201.7 is added to the Education Code, to
read:

78201.7. Notwithstanding any other provision of law, the
governing board of a community college district may grant credit for
any course or program offered in the 1982-83 fiscal year as a
noncredit or community service class, for which a fee was charged,
if that course or program has maintained the academic standards
required for credit classes under Chapter 1 (commencing with
Section 55000) of Division 6 of Title 5 of the California Administrative
Code, and if that course or program was offered for credit during
fiscal year 1981-82 and is no longer state funded as a result of policies
and guidelines adopted by the Board of Governors in conformance
with Proviso Number 11 of Item 6870-101-001 of the Budget Act of
1982 (Chapter 326, Statutes of 1982).

Fees may be charged for the course or program pursuant to
Section 78305.

This section shall be operative only for the 1982-83 fiscal year, and
is not intended to establish a state policy that fees be charged for
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credit courses.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to enable second year community college students to
complete the courses of study which they began in the 1981-82 fiscal
year, where these courses of study have had state funding
discontinued in the 1982-83 fiscal year, it is necessary that this act
take effect immediately.

CHAPTER 8

An act to amend Section 8682 of, and to add Section 10100.7 to, the
Streets and Highways Code, relating to improvement acts.

[Approved by Governor March 29, 1983 Filed with
Secretary of State March 30, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 8682 of the Streets and Highways Code is
amended to read:

8682. A copy of the order of the legislative body determining the
assessments remaining unpaid and upon the security of which bonds
are issued shall be filed in the office of the auditor. The auditor shall
keep a record in his office showing the several installments of
principal and interest on the assessments which are to be collected
in each year during the term of the bonds. The auditor shall annually
enter in his assessment roll on which taxes will next become due,
opposite each lot or parcel of land affected in a space marked “public
improvement assessment,” or by other suitable designation, the
several installments of the assessment coming due during the fiscal
year covered by the assessment roll, including in each case the
interest due on the total unpaid assessments, and also including a
percentage of 1 percent of the amount of the installments and of the
interest so entered; provided that the percentage may be increased
by the legislative body in any amount up to a maximum of 5 percent
of the amount of the installments and of the interest so entered if the
legislative body finds that the expenses of collection exceed the 1
percent specified above, but in no event shall the increased amount
exceed the city treasurer’s estimate of the expenses of collection and
regardless of the percentage increase in the amount of the
installments and the interest which the legislative body may order,
the amount to be added to the installments for any lot or parcel of
land may not exceed three dollars ($3). The expenses of collection
shall include necessary administrative expenses of the city incurred
in providing the auditor with current information regarding the
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ownership or division of the affected lots or parcels of land to ensure
the proper entry by the auditor in his assessment roll of the several
installments of the assessment coming due during the fiscal year
covered by the assessment roll and the timely collection of the
installments. The percentages, and the amount represented thereby,
when collected shall belong to the city and shall cover the expenses
and compensation of the city treasurer incurred in the collection of
the assessments, and of the interest and penalties thereon. No other
percentage or amount shall be claimed for the collections.

SEC. 2. Section 10100.7 is added to the Streets and Highways
Code, to read:

10100.7. The legislative body of any municipality which has
entered into an agreement with an owner or owners of land within
the municipality whereby the owner or owners have constructed or
acquired water system facilities, including wells, pumps, dams,
reservoirs, storage tanks, pipes, hydrants, meters or other
appurtenances for supplying or distributing a domestic water supply,
or sewer system facilities, including sewers, pipes, conduits,
manholes, treatment and disposal plants, connecting sewers and
appurtenances for providing sanitary sewer service, or capacity in
these facilities, and have transferred the facilities or capacity to the
municipality to be utilized by it for providing water or sewer service,
or both, to the land of the owner or owners, and whereby the
municipality has agreed to refund or reimburse to the owner or
owners the cost of the facilities or capacity or any portion thereof out
of connection fees or other revenues or funds of the municipality,
including an assessment levied upon the land of the owner or owners
or proceeds from the sale of bonds issued pursuant to this division,
may upon obtaining the written consent of the owner or owners
conduct proceedings pursuant to this division for the formation of an
assessment district over and including the land of the owner or
owners and levying an assessment thereon and issuing bonds as
authorized by Chapter 7 (commencing with Section 10600), for the
purpose of satisfying its refund or reimbursement obligation to the
owner or owners. The municipality may, upon obtaining the written
consent of the owner thereof, include in the assessment district, and
levy an assessment upon, any land which will benefit from the water
or sewer system facilities, or both, or capacity therein, whether or not
the land is owned by the owner or owners who are parties to the
agreement with the municipality, but may not include in an
assessment district the land of any owner who does not consent in
writing thereto.
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CHAPTER 9

An act to validate the organization, boundaries, acts, proceedings,
and bonds of public bodies, as herein defined, and to provide
limitations of time within which actions may be commenced in
connection therewith, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor March 29, 1983. Filed with
Secretary of State March 30, 1983.]

The people of the State of California do enact as follows:

SECTION 1. The following terms shall have the following
meanings herein:

(a) The term “public body” means counties, cities and counties,
cities, and the following districts, authorities, agencies, boards,
comuinissions, and other entities:

Agencies, boards, commissions, or entities constituted or provided
for under or pursuant to Chapter 5 (commencing with Section 6500)
of Division 7 of Title 1 of the Government Code.

Air pollution control districts.

Air quality management districts.

Airport districts.

Assessment districts.

Bridge and highway districts.

Bridge, highway, and transportation districts.

California water district distribution districts.

California water district improvement districts.

California water districts.

Cemetery districts.

Citrus pest control districts.

City general improvement district improvement districts.

City general improvement districts.

City maintenance districts.

Community college districts.

Community facilities districts.

Community service district improvement districts.

Community service districts.

Conservancy districts.

County boards of education.

County drainage districts.

County fire protection districts.

County flood control and water districts.

County free library systems.

County maintenance districts.

County powet pumping districts.

County sanitation district improvement districts.

County sanitation districts.
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County service area improvement areas.

County service areas.

County sewage and water districts.

County water agencies.

County water authorities.

County water district improvement districts.

County water districts.

County waterworks districts.

Crossing guard maintenance districts.

Department of Water Resources and other agencies acting under
and pursuant to Part 3 (commencing with Section 11100) of Division
6 of the Water Code.

Drainage districts.

Fire protection districts.

Flood control and water conservation districts.

Flood control districts.

Garbage and refuse disposal districts.

Garbage disposal districts.

Harbor districts.

Harbor improvement districts.

Harbor, recreation, and conservation districts.

Highway districts.

Highway interchange districts.

Highway lighting districts.

Horticultural development districts.

Horticultural protection districts.

Housing authorities.

Industrial development authority.

Irrigation district distribution districts.

Irrigation district improvement districts.

Irrigation districts.

Joint harbor improvement districts.

Joint highway districts.

Joint municipal sewage disposal districts.

Junior college districts.

Levee districts.

Library districts.

Local health districts.

Local hospital districts.

Metropolitan transit development boards.

Metropolitan water districts.

Mosquito abatement districts.

Mosquito abatement or vector control districts.

Municipal facilities districts.

Municipal improvement assessment districts.

Municipal improvement district improvement districts.

Municipal improvement districts.

Municipal port districts.

Municipal sewer districts.
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Municipal utility districts.

Municipal water district improvement districts.
Municipal water districts of any kind.
Parking authorities.

Parking districts.

Park, recreation, and parkway districts.
Permanent road divisions.

Pest abatement districts.

Port districts.

Project areas of redevelopment agencies.
Protection districts.

Public cemetery districts.

Public utility district improvement districts.
Public utility districts.

Rapid transit authorities.

Rapid transit districts.

Reclamation districts.

Recreational harbor districts.
Recreation and park districts.
Recreation, park, and parkway districts.
Redevelopment agencies.

Regional open-space districts.

Regional park and open-space districts.
Regional park districts.

Regional planning districts.

Resort improvement districts.
Resource conservation districts.

River port districts.

Road districts.

Sanitary agencies.

Sanitary districts.

Sanitary districts annexed areas.

School districts of any kind or class.
Separation of grade districts.

Sewer maintenance districts.

Special transit service districts.

Storm water districts.

Transit districts.

Underground utility districts.

Unified air pollution control districts.
Unified port districts.

Urban renewal agencies.

Vehicle parking districts.

Veterans’ memorial districts.

Water agencies.

Water authorities.

Water conservation districts.

Water districts.

Water replenishment districts.
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Water storage district improvement districts.

Water storage districts.

Weed abatement districts.

Zones of cornmunity service districts.

Zones of county water agencies.

Zones of county water authorities.

Zones of county waterworks districts.

Zones of flood control and water conservation districts.

Zones of flood control districts.

The term “public body” and the plural thereof, as used in this act,
shall include only those entities which are specifically enumerated in
this section.

(b) The term “bonds” means all instruments evidencing an
indebtedness of a public body incurred or to be incurred for any
public purpose, and all instruments evidencing the borrowing of
money in anticipation of taxes, revenues, or other income of such
body, and all instruments payable from revenues or special funds of
such public bodies, and all instruments funding or refunding any
thereof or any indebtedness.

SEC. 2. All public bodies heretofore organized or existing under,
or under color of, any law are hereby declared to have been legally
organized and to be legally functioning as such public body. Every
such public body shall have all the rights, powers, and privileges, and
be subject to all the duties and obligations, of such a public body
regularly formed pursuant to law.

SEC. 3. The boundaries of every public body as heretofore
established, defined, or recorded, or as heretofore actually shown on
maps or plats used by the assessor, are hereby confirmed, validated,
and declared legally established.

SEC. 4. All acts and proceedings heretofore taken by any public
body or bodies under any law, or under color of any law, for the
annexation or inclusion of territory into any such public body or for
the annexation of any such public body to any other such public body
or for the withdrawal or exclusion of territory from any such public
body or for the consolidation, merger, or dissolution of any public
bodies are hereby confirmed, validated, and declared legally
effective. This shall include all acts and proceedings of the governing
board of any such public body and of any person, public officer,
board, or agency heretofore done or taken upon the question of the
annexation or inclusion or of the withdrawal or exclusion of such
territory or the consolidation, merger, or dissolution of such public
bodies.

SEC. 5. All acts and proceedings heretofore taken by or on behalf
of any public body under any law, or under color of any law, for the
authorization, issuance, sale, or exchange of bonds of any such public
body for any public purpose are hereby confirmed, validated, and
declared legally effective. This shall include all acts and proceedings
of the governing board of such public body and of any person, public
officer, board, or agency heretofore done or taken upon the question
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of the authorization, issuance, sale, or exchange of such bonds.

All bonds of any public body heretofore issued shall be, in the form
and manner in which issued and delivered, the legal, valid, and
binding obligations of the public body. All bonds of any public body
heretofore awarded and sold to a purchaser and hereafter issued and
delivered in accordance with the contract of sale and other
proceedings for the award and sale shall be the legal, valid, and
binding obligations of the public body. All bonds of any public body
heretofore authorized to be issued by ordinance, resolution, order, or
other action adopted or taken by or on behalf of the public body and
hereafter issued and delivered in accordance with such authorization
shall be the legal, valid, and binding obligations of the public body.
All bonds of any public body heretofore authorized to be issued at an
election and hereafter issued and delivered in accordance with such
authorization shall be the legal, valid, and binding obligations of the
public body. Whenever an election has heretofore been called for the
purpose of submitting to the voters of any public body the question
of issuing bonds for any public purpose, such bonds, if hereafter
authorized by the required vote and in accordance with the
proceedings heretofore taken, and issued and delivered in
accordance with such authorization, shall be the legal, valid, and
binding obligations of the public body.

SEC. 6. (a) The foregoing provisions of this act shall operate to
supply such legislative authorization as may be necessary to validate
any such acts and proceedings heretofore taken which the
Legislature could have supplied or provided for in the law under
which such acts or proceedings were taken.

(b) The foregoing provisions of this act shall be limited to the
validation of acts and proceedings to the extent to which the same
can be effectuated under the State and Federal Constitutions.

(c) The foregoing provisions of this act shall not operate to
confirm, validate, or legalize any act, proceeding, or other matter the
legality of which is being contested or inquired into in any legal
proceeding now pending and undetermined or which may be
pending and undetermined during the period of 30 days from and
after the effective date of this act, and shall not operate to confirm,
validate, or legalize any act, proceeding, or other matter which has
heretofore been determined in any legal proceeding to be illegal,
void, or ineffective.

(d) This act shall not operate to confirm, validate, or legalize a
contract between any district and the United States.

SEC. 7. Any action or proceeding contesting the validity of any
action or proceeding heretofore taken under any law, or under color
of any law, for the formation, organization, or incorporation of any
public body, or for any annexation thereto, exclusion therefrom, or
other change of boundaries thereof, or for the consclidation, merger,
or dissolution of any public bodies, or for the authorization, issuance,
sale, or exchange of bonds thereof upon any ground involving any
alleged defect or illegality not effectively validated by the prior
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provisions of this act and not otherwise barred by any statute of
limitations or by laches must be commenced within six months of the
effective date of this act; otherwise each and all of such matters shall
be held to be valid and in every respect legal and incontestable. This
section shall not extend the period in which any action may be
brought beyond the period in which it would be barred by any
presently existing valid statute of limitations.

SEC.8. Nothing contained in this act shall be construed to render
the creation of any city or district, or any change in the boundaries
of any city or district, effective for purposes of assessment or taxation
unless the statement, together with the map or plat, required to be
filed under Sections 54900 to 54904, inclusive, of the Government
Code, is filed within the time and substantially in the manner
required by said sections.

SEC. 9. As used in this act, the word “now” means the date this
act takes effect; the word “heretofore” means any time prior to such
effective date; and the word “hereafter” means any time subsequent
to such effective date.

SEC.10. This act may be cited as the First Validating Act of 1983.

SEC. 11. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

To validate the organization, boundaries, acts, proceedings, and
bonds of public bodies as soon as possible, it is necessary that this act
take immediate effect.

CHAPTER 10

An act to add and repeal Section 8151 of, and to add Section 8231.5
to, the Fish and Game Code, relating to commercial fishing, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor April 4, 1983, Filed with
Secretary of State April 4, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 8151 is added to the Fish and Game Code,
to read:

8151. (a) Notwithstanding Section 8150.5, the tolerance for
sardines taken incidentally to other fishing operations and mixed
with other fish in a load shall be 25 percent if, using the mackerel
fishery as an indicator, the overall percentage of incidentally taken
sardines mixed with jack mackerel and Pacific mackerel during the
preceding month exceeded 5 percent. Thereafter, the tolerance shall
increase by additional 10-percent increments whenever the overall
percentage of incidentally taken sardines during the preceding
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month exceeded one-third of the previously established tolerance.
The overall percentage of incidentally taken sardines shall be
determined monthly by dividing the weight of sardines taken
incidentally with jack mackerel and Pacific mackerel by the weight
of all jack mackerel, Pacific mackerel, and sardines landed by the
mackerel fishery.

(b) In the event the overall percentage of incidentally taken
sardines has been less than one-fourth of the tolerance in effect
during the preceding three-month period and the tolerance has not
been adjusted during this three-month period, the tolerance for
incidentally taken sardines shall be decreased by deducting one
10-percent increment from the tolerance.

(¢) Under no circumstances shall the tolerance be higher than 45
percent or less than 15 percent.

(d) The department shall inform the commission of any change
in the status of the tolerance for incidentally taken sardines, and the
commission shall immediately direct the department to notify
commercial fishermen of the status of the tolerance by broadcasting
on VHF Channel 16 between 0800 hours and 1000 hours during the
first five business days of each calendar month. It shall be the
responsibility of commercial fishermen to monitor this radio channel
during the specified hours or otherwise to be aware of the status of
the tolerance for incidentally taken sardines.

(e) The commission shall hold public hearings to consider the
implementation of this section and shall report annually to the
Legislature on the status of the sardine resource and may also make
recommendations to the Legislature regarding this section or its
implementation.

(f) This section shall remain in effect until July 1, 1985, and as of
that date is repealed, unless a later enacted statute, which is
chaptered before July 1, 1985, deletes or extends that date.

SEC. 2. Section 8231.5 is added to the Fish and Game Code, to
read:

8231.5. Notwithstanding subdivision (a) of Section 8231,
“commercial salmon permit” does not include any permit issued to
an individual prior to 1982 if that individual had qualified for the
permit solely on the basis of former Section 8233, as repealed by
Chapter 16 of the Statutes of 1981i.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

As the sardine resource continues to be rehabilitated, the increase
in sardines is having the unintended present effect of impeding the
legitimate fishing activities of commercial fishermen thus imperiling
their livelihood. In addition, it may be possible for persons to qualify
for a commercial salmon permit on the basis of a repealed provision
of law. In order to avoid unnecessary hardship on commercial
fishermen and their families, and to prevent persons qualifying for
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commercial salmon permits for the 1983 season on the basis of a
repealed law, it is necessary that this act take effect immediately.

CHAPTER 11

An act to add Section 27491.47 to the Government Code, relating
to coroners.

[Approved by Governor April 5, 1983. Filed with
Secretary of State April 5, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 27491.47 is added to the Government Code,
to read:

27491.47. (a) Notwithstanding any other provision of law, the
coroner may, in the course of an autopsy, remove and release or
authorize the removal and release of corneal eye tissue from a body
within the coroner’s custody, if all of the following conditions are
met:

(1) The autopsy has otherwise been authorized.

(2) The coroner has no knowledge of objection to the removal and
release of corneal tissue having been made by the decedent or any
other person specified in Section 7151.5 of the Health and Safety
Code.

(3) The removal of such tissue will not unnecessarily mutilate the
body, be accomplished by enucleation, nor interfere with the
autopsy.

(4) The tissue will be removed by a coroner, licensed physician
and surgeon, or a trained transplant technician.

(5) The tissue will be released to a public or nonprofit facility for
transplant, therapeutic, or scientific purposes.

(b) Neither the coroner nor medical examiner authorizing the
removal of the corneal tissue, nor any hospital, medical center, tissue
bank, storage facility, or person acting upon the request, order, or
direction of the coroner or medical examiner in the removal of
corneal tissue pursuant to this section, shall incur civil liability for
such removal in an action brought by any person who did not object
prior to the removal of the corneal tissue, nor be subject to criminal
prosecution for the removal of such corneal tissue pursuant to the
provisions of this section.
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CHAPTER 12

An act to amend Section 15002, and to repeal and add Chapter 4.5
(commencing with Section 15035) to Division 8 of the
Unemployment Insurance Code, relating to public social services,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor April 7, 1983. Filed with
Secretary of State April 7, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 15002 of the Unemployment Insurance
Code is amended to read:

15002. The following definitions shall govern the construction of
this division:

(a) “Director” means the Director of the Employment
Development Department.

(b) “Department” means the Employment Development
Department.

(¢) “Local council” means the private industry council
established by a service delivery area in accordance with the
provisions of this division.

(d) “‘State council” means the State Job Training Coordinating
Council established under Chapter 4.5 (commencing with Section
15033) of Division 8.

(e) “Job preparation and training services” means that system of
services, activities and procedures developed by each county to
provide eligible participants with the skills and knowledge needed
to obtain and retain adequately paying jobs in the private sector.

(f) “Service Delivery Area plan” means that statement prepared
by service delivery areas describing the methods and processes for
carrying out job preparation and training services, the objectives to
be achieved by such methods and processes, the manner in which
funds will be used to achieve those objectives, and the level of
performance achieved.

(g) “Performance standards” means those indicators used to
measure levels of achievement by service delivery area programs.

SEC. 2. Chapter 4.5 (commencing with Section 15035) of
Division 8 of the Unemployment Insurance Code is repealed.

SEC. 3. Chapter 4.5 (commencing with Section 15035) is added
to Division 8 of the Unemployment Insurance Code, to read:

CHAPTER 4.5. STATE JoB TRAINING COORDINATING COUNCIL
15035. To promote integration of employment and training
programs at the state level, to further cooperation between

government and the private sector in meeting California employers’
needs for well-trained workers and California workers’ needs for
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good jobs, to provide oversight of programs operated pursuant to the
division, and to meet federal requirements of Section 122 of Part B
of Title I of the Job Training Partnership Act of 1982, the State Job
Training Coordinating Council is established.

15036. The state council shall consist of 30 members, appointed
by the Governor from nominations as provided in this section, and
as required by federal law, and be representative of the population
of the state with regard to sex, race, ethnic background, and
geographical distribution. The Governor shall appoint one
nongovernmental member to be the chairperson of the council. The
appointment of the chairperson, and the appointments of members
designated under subdivision (d), shall be subject to confirmation by
the Senate.

(a) Ten members shall be representatives of large and small
business, industry, and agriculture. Eight of these members shall be
owners of business concerns, chief executives, or chief operating
officers of business concerns or other private sector executives who
have or have had substantial management or policy responsibilities
for an autonomous part of a business. Of these, at least four shall be
current or past members of a private industry council. Two shall be
representatives from general purpose organizations representing
business interests. One of the members shall also have a record of
employing a significant number of disabled persons.

(b) Six members shall be representatives of state government.
These representatives shall be a Member of the Senate nominated by
the Rules Committee, a Member of the Assembly nominated by the
Speaker, the Superintendent of Public Instruction, the Secretary of
Health and Welfare, the Secretary of Business, Transportation and
Housing, and the Chancellor of the California Community Colleges,
or their designees.

(c) Seven members shall be representatives of local government.
Four shall be members of county boards of supervisors, and shall be
nominated by the County Supervisors’ Association of California.
Three shall be members of city councils, and shall be nominated by
the League of California Cities.

(d) Seven members shall be representatives of public and private
organizations providing employment and training services or
advocacy for program participants. One each shall represent
organized labor, local vocational education organizations serving
youth, the population eligible for services, community-based
organizations, private proprietary schools, veterans organizations,
and organizations serving older Californians.

In the event that the Governor finds an insufficient number of
acceptable nominees in a given category, he shall return the
nomination lists to the respective nominating bodies within 10 days
of receipt. The bodies shall then have 10 days to submit new lists of
nominees. If nominations are not received within 10 days, members
shall be appointed at the discretion of the Governor.

15037. The state council shall:
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(a) Recommend to the Governor and the Legislature a
coordination and special services plan.

(b) Recommend to the Governor local service delivery areas. To
the extent permitted by federal law, designation of service delivery
areas shall reflect the intent of the Legislature to integrate and
coordinate employment and training services, public assistance
programs, and other educational and training efforts as may exist
which are designed to assist individuals in preparing for participation
in the labor force.

(¢) To the extent permitted by federal law, review and approve:

(1) Local service delivery area plans.

(2) Standards, criteria and reporting requirements established by
the department pursuant to this division with respect to local service
delivery area plans.

(3) The allocation formula to be used for the distribution of funds
for local service delivery area plans.

(4) The distribution of other federal funds allocated to the state
for those employment and training services provided pursuant to
this division.

(d) Consult and advise the director on all matters connected with
the administration of this code as submitted to it by the director, and
may upon its own initiative recommend such changes in
administration as it deems necessary.

(e) Review and comment to the Governor and the Legislature on
the annual report prepared in accordance with Section 15064, and
the employment and training plan prepared in accordance with
Sections 10522 and 10523.

(f) Serve as the body responsible for making recommendations to
the Governor when the director proposes to withdraw funding
pursuant to Section 15028.

15037.5. The plans and decisions of the state council shall be
subject to approval by the Governor.

15038. In order to assure objective management and oversight,
the state council shall not operate programs or provide services
directly to eligible participants, but shall exist solely to plan,
coordinate, and monitor the provisions of such programs and
services.

15039. The state council shall succeed to the Employment
Services Board and the former state employment and training
council created under Section 10524.

15039.5. The state council may employ personnel necessary to
carry out its responsibilities. All personnel of the council shall be
under the supervision of the chairperson or an executive director to
whom he or she delegates this responsibility. All personnel shall be
appointed pursuant to the State Civil Service Act established
pursuant to Part 1 (commencing with Section 18000) of Division 5 of
Title 2 of the Government Code, except the executive director who
shall be exempt.

15039.7. Members of the state council shall be reimbursed only
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for their necessary and actual expenses incurred in the performance
of their official duties.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for the state to meet the requirements of the federal Job
Training Partnership Act of 1982, it is necessary that this act take
effect immediately.

CHAPTER 13

An act to amend Sections 50775 and 50775.5 of the Health and
Safety Code, relating to housing, making an appropriation therefor,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor April 7, 1983. Filed with
Secretary of State April 7, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 50775 of the Health and Safety Code is
amended to read:

50775. (a) The department may provide financial assistance, in
accordance with this chapter, to households residing in rental
housing, or a mobilehome park in which such households rent spaces,
which is to be converted to condominium ownership, planned
development ownership, as defined in Section 11003 of the Business
and Professions Code, or ownership by a stock cooperative
corporation, as defined in Section 110032 of the Business and
Professions Code, for the purpose of assisting such households in
acquiring a dwelling unit or a share in the stock cooperative
corporation which entitles such households to occupancy of a
dwelling unit.

(b) The department may also provide financial assistance for the
purpose of assisting households to purchase a mobilehome, as defined
in Section 18008, which is located outside a mobilehome park, as
defined in Section 18214, and which is affixed to a permanent
foundation system.

(c) The financial assistance provided pursuant to subdivision (a)
or (b) shall not exceed 49 percent of the purchase price paid by the
household for the dwelling unit, mobilehome, or share in the stock
cooperative, and in no event shall such assistance be used to reduce
the purchaser’s downpayment below 3 percent of the total purchase
price.

(d) The department may establish maximum purchase prices for
such units, mobilehomes, or shares.

(e) Eligibility for such financial assistance shall be limited to
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households (1) which have incomes no greater than the median for
the county, (2) which do not currently own residential property and
have not owned any residential property, other than a mobilehome
not affixed to a permanent foundation, for at least three years, (3)
which have not previously received any assistance pursuant to this
chapter and (4) which, without financial assistance pursuant to this
section, would be unable to acquire a dwelling unit, mobilehome, or
a share in a stock cooperative.

(f) As used in this section and Section 50776, “dwelling unit”
means the dwelling unit that such household occupies, or another
dwelling unit not being purchased by its existing tenant within the
same rental housing development or mobilehome park. “Dwelling
unit” includes a space in a mobilehome park, as defined in Section
18214, and may include a mobilehome rented with the space.

SEC. 2. Section 50775.5 of the Health and Safety Code is
amended to read:

50775.5. For the purposes of disaster relief to those households
displaced as a result of the Anaheim fire resulting in a state of
emergency proclaimed on April 23, 1982, by the Governor, pursuant
to Section 8625 of the Government Code, financial assistance may be
provided to displaced Anaheim residents as prescribed in this
chapter, consistent with the following exceptions:

(a) Condominium, planned development, as defined in Section
11003 of the Business and Professions Code, or stock cooperative
units to be purchased with state financial assistanced may include
existing condominium, planned development, or cooperative units.

(b) Households receiving state assistance to purchase
condominium, planned development, or cooperative units need not
have resided in such units prior to the purchase thereof.

(¢) Eligibility for state financial assistance shall be limited to
households which have incomes no greater than 150 percent of the
median for the county.

(d) The housing assisted by this section shall not be governed by
the percentage requirements in Section 50778, nor shall units assisted
pursuant to this section be used in determining compliance with the
percentage requirements contained in Section 50778.

(e) Any rule, policy, or standard of general application employed
by the department in implementing the provisions of this section
shall not be subject to the requirements of the Administrative
Procedure Act, Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code.

Any repayment of funds originating from the Homeownership
Assistance Fund allocated pursuant to this section shall be utilized by
the department pursuant to this chapter.

The provisions of Sections 14 and 15 of Chapter 312 of the Statutes
of 1982 shall be applicable to this section as amended by the Statutes
of 1983.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
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In order for victims of the Anaheim fire which resulted in a state
of emergency proclaimed on April 23, 1982, by the Governor, to
receive urgently needed emergency assistance, it is necessary that
this act take effect immediately.

CHAPTER 14

An act to add Section 27472 to the Government Code, relating to
coroners.

[Approved by Governor April 16, 1983 Filed with
Secretary of State April 18, 1983.]

The people of the State of California do enact as follows:

S(liZCTION 1. Section 27472 is added to the Government Code, to
read:

27472. If authorized by the county board of supervisors by
ordinance, the coroner, whenever he or she takes custody of a dead
body pursuant to law, may charge and collect from the person
entitled to control the disposition of the remains, as specified in
Section 7100 of the Health and Safety Code, the actual expense
incurred by the coroner in removing the body from the place of
death and keeping the body until its release to the person responsible
for its interment. The charge shall not exceed one hundred dollars
($100), shall not be imposed upon a person who claims and proves
to be indigent, and shall not include expenses of keeping the body
during the time necessary for the coroner to perform his or her
duties in cornection with it. The charge, if not paid, may be
considered a part of the funeral expenses and paid as a preferred
charge against the estate of the decedent.

CHAPTER 15

An act to amend Section 9891.2 of, and to repeal and add Section
9891.24 to, the Business and Professions Code, and to amend Section
2 of Chapter 1635 of the Statutes of 1982, relating to tax preparers,
making an appropriation therefor, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor April 19, 1983. Filed with
Secretary of State April 19, 1983.]

The people of the State of California do enact as follows:

SECTION |. Section 9891.2 of the Business and Professions Code
is amended to read:
9891.2. The following persons are exempt from the requirements
of this chapter: .
10 b1
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(a) Any person regulated by the State Board of Accountancy and
his or her employees while functioning within the scope of their
employment.

(b) Any person who is a member of the State Bar of California and
his or her employees while functioning within the scope of their
employment.

(¢) Employees of any trust company or trust business as defined
in Chapter 1 (commencing with Section 99) of Division 1 of the
Financial Code while functioning within the scope of their
employment.

(d) Financial institutions regulated by the state or federal
government, and employees thereof, insofar as the activities of the
employees are related to their employment and the activities of the
financial institution with respect to tax preparation are subject to
federal or state examination or oversight.

(e) Any person who is enrolled or authorized to practice before
the Internal Revenue Service pursuant to Subpart A (commencing
with Section 10.1) of Part 10 of Title 31 of the Code of Federal
Regulations, and his or her employees while functioning within the
scope of their employment.

(f) Any person authorized to make loans pursuant to Division 7
(commencing with Section 18000), Division 9 (commencing with
Section 22000), or Division 10 (commencing with Section 24000) of
the Financial Code, or its wholly owned subsidiary, and his or her
employees while functioning within the scope of their employment.

SEC. 2. Section 9891.24 of the Business and Professions Code is
repealed.

SEC. 3. Section 9891.24 is added to the Business and Professions
Code, to read:

9891.24. (a) On and after April 16, 1983, it shall be unlawful for
any person to be a tax preparer or tax interviewer associated with a
tax preparer unless the tax preparer has submitted to the
administrator a letter of intent to register. The letter of intent shall
include the following information for the tax preparer and each tax
interviewer associated with the tax preparer: the name, address,
telephone number and social security number of each such person.
The letter shall be accompanied by a bond as required by Article 4
(commencing with Section 9891.35) and a fee of twenty-five dollars
($25) for each tax preparer and each tax interviewer. The provisions
of this subdivision shall permit unregistered practice as a tax
preparer or tax interviewer only until November 1, 1983.

(b) On and after November 1, 1983, it shall be unlawful for any
person to be a tax preparer or tax interviewer unless he or she is
registered in accordance with the provisions of this chapter.

(¢) Any person who violates this section is guilty of a
misdemeanor, punishable by a fine of not less than fifty dollars ($50)
or more than five hundred dollars ($500), or jail for a period of not
more than 60 days, or both, for each violation of this section.

SEC. 4. Section 2 of Chapter 1635 of the Statutes of 1982 is
amended to read:
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Sec. 2. The sum of forty thousand dollars ($40,000) is hereby
appropriated from the General Fund to the Tax Preparers Fund,
which sum shall be a loan to be repaid to the General Fund with
interest at the rate earned by moneys invested in the Pooled Money
Investment Account and shall be repaid during the 1982-83 fiscal
year from fees collected pursuant to the Tax Preparers Act.

SEC. 5. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.

SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to permit tax preparers to practice during the 1983 tax
season prior to implementation of formal registration procedures, it
is necessary for this act to take effect immediately.

CHAPTER 16

An act to amend subdivision (h) of Provision 4 of Item 6100-101-001
of the Budget Act of 1982, relating to education, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor April 19, 1983, Filed with
Secretary of State April 20, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Subdivision (h) of Provision 4 of Item 6100-101-001
of the Budget Act of 1982 is amended to read:

For ROC/Ps which have below average participation rates, as
measured by the ratio of the ROC/P ADA to the ADA in grades 9-12
in the participating districts, the Superintendent of Public
Instruction shall allocate the amount per ADA calculated in
paragraph (2) of subdivision (c¢) of this provision, times an
authorized increase in the number of ADA approved by the
Superintendent of Public Instruction, provided that the
Superintendent of Public Instruction shall consider need in
allocating ADA to these ROC/Ps and shall certify up to one million
five hundred thousand dollars ($1,500,000) of the amount calculated
pursuant to subdivisions (g) (2) and (g) (3) of this provision. This
subdivision shall not be interpreted to limit the amount of ADA
growth in low-participation ROC/Ps to only the amount authorized
in this subdivision.
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SEC. 2. Notwithstanding subdivision (d) of Provision 4 of Item
6100-101-001 of the Budget Act of 1982, if the amount of funds
available for regional occupational centers and programs for the
1982-83 fiscal year is less than the amount necessary to cover all of
the authorized expenditures, the allocation to each district, county
office, or joint powers agency operating regional occupational
centers and programs shall be reduced proportionately, as follows:

(a) The Superintendent of Public Instruction shall compute an
allowable growth factor for each district, county office, or joint
powers agency operating regional occupational centers and
programs according to the following formula:

G = (Fx01l0xH) + (Fx005xA)
(H + A)

where:

(1) “G” is the allowable growth factor for the 1982-83 fiscal year.

(2) “H” is the 1981-82 fiscal year high school average daily
attendance in regional occupational centers and programs operated
by the district, county office, or joint powers agency.

(3) “A” is the 1981-82 fiscal year adult average daily attendance
in regional occupational centers and programs operated by the
district, county office, or joint powers agency.

(4) “F” is the fraction obtained by dividing one million five
hundred thousand dollars ($1,500,000) by the sum of the amounts
computed pursuant to paragraphs (2) and (3) of subdivision (g) of
Provision 4 of Item 6100-101-001 of the Budget Act of 1982, and
subtracting the result from 1.0.

(b) Any reduction in allocations shall apply only to the claims of
districts, county offices, or joint powers agencies on account of
average daily attendance in regional occupational centers and
programs in excess of the amount computed by the following
formula:

(H+A) x (1.0+G)

where the symbols are as defined in subdivision (a).

(¢) No reduction in allocation shall apply to claims on account of
average daily attendance less than or equal to the amount computed
pursuant to subdivision (b) or to claims for amounts received
pursuant to subdivision (h) of Provision 4 of Item 6100-101-001 of the
Budget Act of 1982.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to provide a timely and equitable response to a possible
deficit in funding for regional occupational centers and programs in
the 1982-83 fiscal year, it is necessary that this act take effect
immediately.
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CHAPTER 17

An act to amend Sections 591.6 and 2580 of, to add Division 2.5
(commencing with Section 260) to, and to repeal Chapter 12
(commencing with Section 190) of Division 1 of, the Probate Code,
relating to disclaimers.

[Approved by Governor April 21, 1983 Filed with
Secretary of State April 21, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Chapter 12 (commencing with Section 190) of
Division 1 of the Probate Code is repealed.

SEC. 2. Division 2.5 (commencing with Section 260) is added to
the Probate Code, to read:

DIVISION 2.5. DISCLAIMER OF TESTAMENTARY AND
OTHER INTERESTS

CHAPTER 1. DEFINITIONS

260. Unless the provision or context otherwise requires, the
words and phrases defined in this chapter govern the construction
of this division.

261. “Account” means a contract of deposit of funds between a
depositor and a financial institution, and includes a checking
account, savings account, certificate of deposit, share account, and
other like arrangement.

262. ‘“‘Beneficiary” means the person entitled, but for the
person’s disclaimer, to take an interest.

263. (a) “Creator of the interest” means a person who
establishes, declares, creates, or otherwise brings into existence an
interest.

(b) “Creator of the interest” includes, but is not limited to, the
following:

(1) With respect to an interest created by intestate succession, the
person dying intestate.

(2) With respect to an interest created under a will, the testator.

(3) With respect to an interest created under a trust, the trustor.

(4) With respect to an interest created by succession to a
disclaimed interest, the disclaimant of the disclaimed interest.

(5) With respect to an interest created by virtue of an election to
take against a will, the testator.

(6) With respect to an interest created by creation of a power of
appointment, the donor.

(7) With respect to an interest created by exercise or nonexercise
of a power of appointment, the donee.

(8) With respect to an interest created by an inter vivos gift, the
donor.
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(9) With respect to an interest created by surviving the death of
a depositor of a Totten trust account or P.0.D. account, the deceased
depositor.

(10) With respect to an interest created under an insurance or
annuity contract, the owner, the insured, or the annuitant.

(11) With respect to an interest created by surviving the death of
another joint tenant, the deceased joint tenant.

(12) With respect to an interest created under an employee
benefit plan, the employee or other owner of an interest in the plan.

(13) With respect to an interest created under an individual
retirement account, annuity, or bond, the owner.

264. “Disclaimant” means a beneficiary who executes a
disclaimer on his or her own behalf or a person who executes a
disclaimer on behalf of a beneficiary.

265. “Disclaimer” means any writing which declines, refuses,
renounces, or disclaims any interest that would otherwise be taken
by a beneficiary.

266. “Employee benefit plan” includes, but is not limited to, any
pension, retirement, death benefit, stock bonus, or profit-sharing
plan, system, or trust.

267. (a) “Interest” includes the whole of any property, real or
personal, legal or equitable, or any fractional part, share, or particular
portion or specific assets thereof, or any estate in any such property,
or any power to appoint, consume, apply, or expend property, or any
other right, power, privilege, or immunity relating to property.

(b) “Interest” includes, but is not limited to, an interest created
in any of the following manners:

(1) By intestate succession.

) Under a will.

) Under a trust.

) By succession to a disclaimed interest.

(5) By virtue of an election to take against a will.

) By creation of a power of appointment.
) By exercise or nonexercise of a power of appointment.
) By an inter vivos gift, whether outright or in trust.

(9) By surviving the death of a depositor of a Totten trust account
or P.O.D. account.

(10) Under an insurance or annuity contract.

(11) By surviving the death of another joint tenant.

(12) Under an employee benefit plan.

(13) Under an individual retirement account, annuity, or bond.

(14) Any other interest created by any testamentary or inter vivos
instrument or by operation of law.

268. “Person” means an individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust,
partnership, association, or other entity.

269. “P.O.D. account” means an account subject to a
pay-on-death provision as provided in Section 852.5, 7604.5, 11203.5,
14854.5, or 18318.5 of the Financial Code.
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270. ““Totten trust account” means an account in the name of one
or more parties as trustee for one or more beneficiaries where the
relationship is established by the form of the account and the deposit
agreement with the financial institution and there is no subject of the
trust other than the sums on deposit in the account. In a Totten trust
account, it is not essential that payment to the beneficiary be
mentioned in the deposit agreement. A Totten trust account does not
include (1) a regular trust account under a testamentary trust or a
trust agreement which has significance apart from the account or (2)
a fiduciary account arising from a fiduciary relation such as
attorney-client.

CHAPTER 2. GENERAL PROVISIONS

275. A beneficiary may disclaim any interest, in whole or in part,
by filing a disclaimer as provided in this division.

276. A disclaimer on behalf of a conservatee shall be made by the
conservator of the estate of the conservatee pursuant to a court order
obtained under Article 10 (commencing with Section 2580) of
Chapter 6 of Part 4 of Division 4 authorizing or requiring the
conservator to execute and file the disclaimer.

277. (a) A disclaimer on behalf of a minor shall be made by the
guardian of the estate of the minor if one has been appointed or, if
none has been appointed, by a guardian ad litem of the minor. A
disclaimer by a guardian is not effective unless made pursuant to a
court order obtained under this section.

(b) A disclaimer on behalf of a decedent shall be made by the
personal representative of the decedent. Except as provided in
Article 2 (commencing with Section 591) of Chapter 8 of Division 3,
a disclaimer by a guardian or personal representative is not effective
unless made pursuant to a court order obtained under this section.

(c) A petiticn for an order authorizing or requiring a guardian or
personal representative to execute and file a disclaimer shall be filed
in the superior court in the county in which the estate of the minor
or decedent is administered or, if there is no administration, the
superior court in any county in which administration would be
proper. The petition may be filed by the guardian, personal
representative, or other interested person.

(d) The petition shall:

(1) Identify the creator of the interest.

(2) Describe the interest to be disclaimed.

(3) State the extent of the disclaimer.

(4) Identify the person or persons the petitioner believes would
take the interest in the event of the disclaimer.

(e) Notice of the hearing on the petition shall be given as follows:

(1) If the petition is for an order authorizing or requiring the
guardian of the estate of a minor to execute and file the disclaimer,
notice of the hearing on the petition shall be given for the period and
in the manner provided in Chapter 3 (commencing with Section
1460) of Part 1 of Division 4 to all of the persons (other than the
petitioner or persons joining in the petition) required to be given
notice under that chapter.
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(2) If the petition is for an order authorizing or requiring the
personal representative of a decedent to execute and file the
disclaimer, notice of the hearing on the petition shall be given for the
period and in the manner provided in Section 1200.5.

(3) If the petition is for an order authorizing or requiring a
guardian ad litem of a minor to execute and file the disclaimer, notice
of the hearing on the petition shall be given to the persons and in the
manner that the court shall by order direct.

(4) The court may require that additional notice be given in such
manner as the court directs.

(f) After hearing, the court in its discretion may make an order
authorizing or requiring the guardian or personal representative to
execute and file the disclaimer if the court determines, taking into
consideration all of the relevant circumstances, that the minor or
decedent as a prudent person would disclaim the interest if he or she
had the capacity to do so.

278. The disclaimer shall be in writing, shall be signed by the
disclaimant, and shall:

(a) Identify the creator of the interest.

{b) Describe the interest to be disclaimed.

(c) State the disclaimer and the extent thereof.

279. (a) A disclaimer to be effective shall be filed within a
reasonable time after the person able to disclaim acquires knowledge
of the interest.

(b) In the case of any of the following interests, a disclaimer is
conclusively presumed to have been filed within a reasonable time
if it is filed within nine months after the death of the creator of the
interest or within nine months after the interest becomes
indefeasibly vested, whichever occurs later:

(1) An interest created under a will.

(2) An interest created by intestate succession.

(3) An interest created pursuant to the exercise or nonexercise of
a testamentary power of appointment.

(4) An interest created by surviving the death of a depositor of a
Totten trust account or P.O.D. account.

(5) An interest created under a life insurance or annuity contract.

(6) An interest created by surviving the death of another joint
tenant.

(7) An interest created under an employee benefit plan.

(8) An interest created under an individual retirement account,
annuity, or bond.

(c) In the case of an interest created by an inter vivos trust, an
interest created by the exercise of a presently exercisable power of
appointment, an outright inter vivos gift, a power of appointment,
or an interest created or increased by succession to a disclaimed
interest, a disclaimer is conclusively presumed to have been filed
within a reasonable time if it is filed within nine months after
whichever of the following times occurs latest:

(1) The time of the creation of the trust, the exercise of the power
of appointment, the making of the gift, the creation of the power of
appointment, or the disclaimer of the disclaimed property.
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(2) The time the first knowledge of the interest is acquired by the
person able to disclaim.

(3) The time the interest becomes indefeasibly vested.

(d) In case of an interest not described in subdivision (b) or (c),
a disclaimer is conclusively presumed to have been filed within a
reasonable time if it is filed within nine months after whichever of
the following times occurs later:

(1) The time the first knowledge of the interest is acquired by the
person able to disclaim.

(2) The time the interest becomes indefeasibly vested.

(e) In the case of a future estate, a disclaimer is conclusively
presumed to have been filed within a reasonable time if it is filed
within whichever of the following times occurs later:

(1) Nine months after the time the interest becomes an estate in
possession.

(2) The time specified in subdivision (b), (c), or (d), whichever
is applicable.

(f) If the disclaimer is not filed within the time provided in
subdivision (b), (c), (d), or (e), the disclaimant has the burden of
establishing that the disclaimer was filed within a reasonable time
after the disclairnant acquired knowledge of the interest.

280. (a) A disclaimer shall be filed with any of the following:

(1) The superior court in the cotinty in which the estate of the
decedent is administered or, if there is no administration of the
decedent’s estate, the superior court in any county in which
administration of the estate of the decedent would be proper.

(2) The trustee, personal representative, other fiduciary, or
person responsible for distributing the interest to the beneficiary.

(3) Any other person having custody or possession of or legal title
to the interest.

(4) The creator of the interest.

(b) If a disclaimer made pursuant to this division affects real
property or an obligation secured by real property and the
disclaimer is acknowledged and proved in like manner as a grant of
real property, the disclaimer may be recorded in like manner and
with like effect as a grant of real property, and all statutory provisions
relating to the recordation or nonrecordation of conveyances of real
property and to the effect thereof apply to the disclaimer with like
effect, without regard to the date when the disclaimer was filed
pursuant to subdivision (a). Failure to file a disclaimer pursuant to
subdivision (a) which is recorded pursuant to this subdivision does
not affect the validity of any transaction with respect to the real
property or the obligation secured thereby, and the general laws on
recording and its effect govern any such transaction.

281. A disclaimer, when effective, is irrevocable and binding
upon the beneficiary and all persons claiming by, through, or under
the beneficiary, including creditors of the beneficiary.

282. Unless the creator of the interest provides for a specific
disposition of the interest in the event of a disclaimer, the interest
disclaimed shall descend, go, be distributed, or continue to be held
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(1) as to a present interest, as if the disclaimant had predeceased the
creator of the interest or (2) as to a future interest, as if the
disclaimant had died before the event determining that the taker of
the interest had become finally ascertained and the taker’s interest
indefeasibly vested. A disclaimer relates back for all purposes to the
date of the death of the creator of the disclaimed interest or the
determinative event, as the case may be.

283. A disclaimer is not a fraudulent conveyance by the
beneficiary under Title 2 (commencing with Section 3439) of Part 2
of Division 4 of the Civil Code.

284. A person who could file a disclaimer under this division may
instead file a written waiver of the right to disclaim. The waiver shall
specify the interest to which the waiver applies. Upon being filed as
provided in Section 280, the waiver is irrevocable and is binding upon
the beneficiary and all persons claiming by, through, or under the
beneficiary.

285. (a) A disclaimer may not be made after the beneficiary has
accepted the interest sought to be disclaimed.

(b) For the purpose of this section, a beneficiary has accepted an
interest if any of the following occurs before a disclaimer is filed with
respect to that interest:

(1) The beneficiary, or someone acting on behalf of the
beneficiary, makes a voluntary assignment, conveyance,
encumbrance, pledge, or transfer of the interest or part thereof, or
contracts to do so.

(2) The beneficiary, or someone acting on behalf of the
beneficiary, executes a written waiver under Section 284 of the right
to disclaim the interest.

(3) The beneficiary, or someone acting on behalf of the
beneficiary, accepts the interest or part thereof or benefit
thereunder.

(4) The interest or part thereof is sold at a judicial sale.

(c) An acceptance does not preclude a beneficiary from
thereafter disclaiming all or part of an interest if both of the following
requirements are met:

(1) The beneficiary became entitled to the interest because
another person disclaimed an interest.

(2) The beneficiary or other person acting on behalf of the
beneficiary at the time of the acceptance had no knowledge of the
interest to which the beneficiary so became entitled.

(d) The acceptance by a joint tenant of the joint tenancy interest
created when the joint tenancy is created is not an acceptance by the
joint tenant of the interest created when the joint tenant survives the
death of another joint tenant.

286. The right to disclaim exists regardless of any limitation
imposed on the interest of a beneficiary in the nature of an expressed
or implied spendthrift provision or similar restriction.

287. An interest created before January 1, 1984, that has not been
accepted may be disclaimed after December 31, 1983, in the manner
provided in this division, but no interest that arose before January 1,
1984, in a person other than the beneficiary may be destroyed or
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diminished by any action of the disclaimant taken pursuant to this
division.

288. This division does not limit or abridge any right a person may
have under any other law to assign, convey, or release any property
or interest, but after December 31, 1983, an interest that would
otherwise be taken by a beneficiary may be declined, refused,
renounced, or disclaimed only as provided in this division.

CHAPTER 3. DISCLAIMERS EFFECTIVE UNDER FEDERAL LAw

295. Notwithstanding any other provision of this division, if as a
result of a disclaimer or transfer the disclaimed or transferred
interest is treated pursuant to the provisions of Title 26 of the United
States Code, as now or hereafter amended, or any successor statute
thereto, and the regulations promulgated thereunder, as never
having been transferred to the beneficiary, then the disclaimer or
transfer is effective as a disclaimer under this division.

SEC. 3. Section 591.6 of the Probate Code is amended to read:

591.6. Unless restricted by the will, an executor or administrator
who has been granted authority to administer the estate without
court supervision shall have all of the following powers, in addition
to any other powers granted by this code, which powers can be
exercised in the manner provided in this article:

(a) To manage, control, convey, divide, exchange, partition, and
to sell for cash or on credit; to lease for any purpose, including
exploration for and removal of gas, oil, or other minerals; to enter
into commurity oil leases; and to grant options to purchase real
property for a period within or beyond the administration of the
estate.

(b) Toinvest and reinvest money of the estate in deposits in banks
and insured savings and loan association accounts and in direct
obligations of the United States maturing not later than one year
from the date of investment or reinvestment; to invest and reinvest
any surplus moneys in his or her hands in any manner provided by
the will.

(c) To borrow; to place, replace, renew or extend any
encumbrance upon any property in the estate.

(d) To abandon worthless assets or any interest therein.

(e) To make ordinary or extraordinary repairs or alterations in
buildings or other property.

(f) To vote a security, in person or by general or limited proxy.

(g) To sell or exercise stock subscription or conversion rights.

(h) To hold a security in the name of a nominee or in other form
without disclosure of the estate, so that title to the security may pass
by delivery, but the executor or administrator is liable for any act of
the nominee in connection with the security so held.

(i) To insure the assets of the estate against damage or loss, and
the executor or administrator against liability with respect to third
persons.

() To allow, pay, reject, contest and compromise any claim by or
against the estate by compromise; to release, in whole or in part, any
claim belonging to the estate to the extent that the claim is
Vol. 1 9—4446
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uncollectible; to institute, compromise and defend actions and
proceedings.

(k) To pay taxes, assessments, and other expenses incurred in the
collection, care and administration of the estate.

(!) To continue the operation of the decedent’s business to such
extent as he or she shall deem to be for the best interest of the estate
and those interested therein.

(m) To pay a reasonable family allowance.

(n) To make a disclaimer.

SEC. 4. Section 2580 of the Probate Code is amended to read:

2580. (a) The conservator or other interested person may file a
petition under this article for an order of the court authorizing or
requiring the conservator to take a proposed action for any one or
more of the following purposes:

(1) Benefiting the conservatee or the estate.

(2) Minimizing current or prospective taxes or expenses of
administration of the conservatorship estate or of the estate upon the
death of the conservatee.

(3) Providing gifts for such purposes, and to such charities,
relatives (including the other spouse), friends, or other objects of
bounty, as would be likely beneficiaries of gifts from the conservatee.

(b) The action proposed in the petition may include, but is not
limited to, the following:

(1) Making gifts of principal or income, or both, of the estate,
outright or in trust.

(2) Conveying or releasing the conservatee’s contingent and
expectant interests in property, including marital property rights
and any right of survivorship incident to joint tenancy or tenancy by
the entirety.

(3) Exercising or releasing the conservatee’s powers as donee of
a power of appointment.

(4) Entering into contracts.

(5) Creating for the benefit of the conservatee or others,
revocable or irrevocable trusts of the property of the estate, which
trusts may extend beyond the conservatee’s disability or life.

(6) Exercising options of the conservatee to purchase or exchange
securities or other property.

(7) Exercising the rights of the conservatee to elect benefit or
payment options, to terminate, to change beneficiaries or ownership,
to assign rights, to borrow, or to receive cash value in return for a
surrender of rights under any of the following:

(i) Life insurance policies, plans, or benefits.

(ii) Annuity policies, plans, or benefits.

(iii) Mutual fund and other dividend investment plans.

(iv) Retirement, profit sharing, and employee welfare plans and
benefits.

(8) Exercising the right of the conservatee to elect to take under
or against a will.

(9) Exercising the right of the conservatee to disclaim any interest
that may be disclaimed under Division 2.5 (commencing with
Section 260).
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(10) Exercising the right of the conservatee (i) to revoke a
revocable trust or (ii) to surrender the right to revoke a revocable
trust, but the court shall not authorize or require the conservator to
exercise the right to revoke a revocable trust if the instrument
governing the trust (i) evidences an intent to reserve the right of
revocation exclusively to the conservatee, (ii) provides expressly
that a conservator may not revoke the trust, or (iii) otherwise
evidences an intent that would be inconsistent with authorizing or
requiring the conservator to exercise the right to revoke the trust.

(11) Making an election or an election and agreement referred to
in Section 202.

SEC. 5. This act shall become operative only if Assembly Bill No.
24 is chaptered and becomes effective and operative on January 1,
1984, and in such case this act shall become effective and operative
on January 1, 1984, the same as Assembly Bill No. 24.

CHAPTER 18

An act to amend Sections 5122, 7398, 9801.31, and 9891.35 of, to add
Section 7071.15 to, and to repeal Section 9891.36 of, the Business and
Professions Code, to amend Sections 166, 488.465, 700.160, 720.760,
720.770, 726, 995.020, 995.710, 996.340, and 1166a of, and to repeal
Sections 720.710, 720.720, 720.730, 720.740, 720.750, 720.780, and
720.790 of, the Code of Civil Procedure, to amend Section 25100 of
the Corporations Code, to amend Section 26855.3 of, and to repeal
Section 1587 of, the Government Code, to amend Section 1376 of the
Health and Safety Code, to amend Section 1448 of the Penal Code,
to amend Sections 541, 2329, and 2334 of the Probate Code, to amend
Sections 5101, 20398, 20413, 20426, 20458, 20483, 20569, and 20589 of
the Public Contract Code, and to amend Sections 11301.5, 11713, and
16434 of the Vehicle Code, relating to bonds and undertakings, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor April 21, 1983. Filed with
Secretary of State April 21, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 5122 of the Business and Professions Code
is amended to read:

5122. Whenever in the judgment of the board, or with its
approval any administrative committee, any person has engaged, or
is about to engage, in any acts or practices which constitute, or will
constitute, an offense against this chapter, the board may make
application to the appropriate court for an order enjoining the acts
or practices, and upon showing by the board that the person has
engaged, or is about to engage, in any such acts or practices, an
injunction, restraining order, or such other order as may be
appropriate shall be granted by the court.

SEC. 1.5. Section 7071.15 is added to the Business and Professions
Code, to read:
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7071.15. If a licensee fails to maintain a sufficient bond required
by this article, the license is subject to suspension or revocation
pursuant to Section 996.020 of the Code of Civil Procedure.

SEC. 2. Section 7398 of the Business and Professions Code is
amended to read:

7398. (a) Every school shall post with the board a surety bond
executed by an admitted surety insurer in the amount of five
thousand dollars ($5,000).

(b) The bond shall be in the form approved by the board and shall
be conditioned upon compliance with the provisions of this chapter
and upon faithful compliance with the terms and conditions of any
and all contracts, verbal or written, made by the school to furnish
instruction to any person. The bond shall be to the State of California
in favor of every person who pays or deposits any money with the
school as payment for any instruction. Every bond shall continue in
force and effect until notice of termination is given by registered
mail to the board and every bond shall set forth this fact.

(c) A judgment against the principal or surety in any action to
enforce the liability on the bond shall include the costs thereof and
those incident to the bringing of the action, including a reasonable
attorney fee.

SEC. 3. Section 9891.31 of the Business and Professions Code is
amended to read:

9891.31. The superior court in and for the county wherein any
person acts as a tax preparer in violation of the provisions of this
chapter, or any regulation adopted pursuant to this chapter, may,
upon a petition filed by the administrator with the approval of the
chief, issue an injunction or other appropriate order restraining such
conduct. The proceedings under this section shall be governed by
Chapter 3 (commencing with Section 525) of Title 7 of the Code of
Civil Procedure, except that the administrator shall not be required
to allege facts necessary to show or tending to show lack of an
adequate remedy at law or irreparable injury.

SEC. 4. Section 9891.35 of the Business and Professions Code is
amended to read:

9891.35. (a) A tax preparer, other than a tax preparer operating
solely in the capacity of a tax interviewer, shall deposit with the
division, prior to registration or registration renewal, a bond
executed by an admitted surety insurer payable to the people of the
State of California in the penal sum of two thousand dollars ($2,000).
The bond shall be conditioned that the person applying for

registration or registration renewal will comply with this chapter and

7 will pay all damages occasioned to any person by reason of
misstatement, misrepresentation, fraud, deceit or any unlawful acts
or omissions by the tax preparer, or interviewer while acting in the
scope of their employment.

(b) A tax interviewer associated with a tax preparer shall be
covered by the bond of the tax preparer with which the tax
interviewer is associated. However, in no event shall the total bond

10 05



Ch. 18] STATUTES OF 1983 43

required for any single tax preparer and associated tax interviewers
be required to exceed fifty thousand dollars ($50,000).

SEC. 5. Section 9891.36 of the Business and Professions Code is
repealed.

SEC. 6. Section 166 of the Code of Civil Procedure is amended
to read:

166. (a) The judge or judges of the superior, municipal and
justice courts may, at chambers, in the matters within the jurisdiction
of their respective courts:

(1) Grant all orders and writs which are usually granted in the first
instance upon an ex parte application, and may, at chambers, hear
and dispose of such orders and writs; and may also, at chambers,
appoint appraisers, receive inventories and accounts to be filed,
suspend the powers of executors, administrators, guardians, or
conservators in the cases allowed by law, grant special letters of
administration and letters of temporary guardianship or
conservatorship, approve claims, and direct the issuance from the
court of all writs and process necessary in the exercise of their powers
in matters of probate.

(2) Hear and determine all motions made pursuant to Section 657
or 663.

(3) Hear and determine all uncontested actions, proceedings,
demurrers, motions, petitions, applications, and other matters
pending before the court other than actions for dissolution of
marriage, for legal separation, or for a judgment of nullity of the
marriage, and except also applications for confirmation of sale of real
property in probate proceedings.

(4) Hear and determine motions to tax costs of enforcing a
judgment.

(53) Approve bonds and undertakings.

(b) A judge may, out of court, anywhere in the state, exercise all
the powers and perform all the functions and duties conferred upon
a judge as contradistinguished from the court, or which a judge may
exercise or perform at chambers.

SEC. 7. Section 488.465 of the Code of Civil Procedure is
amended to read:

488.465. (a) The provisions of this section apply in addition to the
provisions of Sections 488.455 and 488.460 if any of the followmg\
property is attached:

(1) A deposit account standing in the name of a third person or
in the names of both the defendant and a third person.

(2) Property in a safe-deposit box standing in the name of a third
person or in the names of both the defendant and a third person.

(b) The plaintiff shall provide, and the levying officer shall deliver
to the financial institution at the time of levy, an undertaking given
by an admitted surety insurer. The undertaking shall be for not less
than twice the amount of the attachment or, if a lesser amount in a
deposit account is sought to be levied upon, not less than twice the
lesser amount. The undertaking shall indemnify any third person

Al
.
\
N
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rightfully entitled to the property against actual damage by reason
of the attachment of the property and shall assure to the third person
the return of the property upon proof of the person’s right thereto.
The undertaking need not name the third person specifically but
may refer to the third person generally in the same manner as in this
subdivision. If the provisions of this subdivision are not satisfied, the
attachment is ineffective and the financial institution shall not
comply with the requirements of this section or with the attachment.

(c) Upon delivery of the undertaking to the financial institution,
the financial institution shall immediately mail or deliver a notice of
the delivery of the undertaking to the third person in whose name
the deposit account or safe-deposit box stands. If mailed, the notice
shall be sent by registered or certified mail addressed to the person’s
last address known to the financial institution. The financial
institution shall deliver the undertaking as directed by the third
person.

(d) Notwithstanding Article 4 (commencing with Section
488.600), from the time of levy and delivery of the undertaking to the
financial institution until 15 days after the notice is mailed or
delivered under subdivision (c) if no objection to the undertaking is
made or, if such objection is made, until the court determines that
the undertaking is sufficient, the financial institution shall not do any
of the following:

(1) Honor a check or other order for the payment of money
drawn against, or pay a withdrawal from, the deposit account that
would reduce the deposit account to less than the amount attached.
For the purposes of this paragraph, in determining the amount of the
deposit account, the financial institution shall not include the amount
of items deposited to the credit of the deposit account that are in the
process of being collected.

(2) Permit the removal of any of the contents of the safe-deposit
box except pursuant to the writ.

(e) The financial institution is not liable to any person for any of
the following during the period prescribed in subdivision (d):

{1) Nonpayment of a check or other order for the payment of
money drawn or presented against the deposit account where the
nonpayment is pursuant to the requirements of subdivision (d).

(2) Refusal to pay a withdrawal from the deposit account where
* the refusal is pursuant to the requirements of subdivision (d).

(3) Refusal to permit access to the safe-deposit box by the person
in whose name it stands.

(4) Removal of any of the contents of the safe-deposit box
pursuant to the attachment.

(f) Upon the expiration of the period prescribed in subdivision
(d), the financial institution shall comply with the attachment and
Sections 488.455 and 488.460 apply.

SEC. 8. Section 700.160 of the Code of Civil Procedure is
amended to read:

700.160. (a) The provisions of this section apply in addition to the
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provisions of Sections 700.140 and 700.150 if any of the following
property is levied upon:

(1) A deposit account standing in the name of a third person or
in the names of both the judgment debtor and a third person.

(2) Property in a safe-deposit box standing in the name of a third
person or in the names of both the judgment debtor and a third
person.

(b) The judgment creditor shall provide, and the levying officer
shall deliver to the financial institution at the time of levy, an
undertaking given by an admitted surety insurer. The undertaking
shall be for not less than twice the amount of the judgment or, if a
lesser amount in a deposit account is sought to be levied upon, not
less than twice the lesser amount. The undertaking shall indemnify
any third person rightfully entitled to the property against actual
damage by reason of the levy on the property and shall assure to the
third person the return of the property upon proof of the person’s
right thereto. The undertaking need not name the third person
specifically but may refer to the third person generally in the same
manner as in this subdivision. If the provisions of this subdivision are
not satisfied, the levy is ineffective and the financial institution shall
not comply with the requirements of this section or with the levy.

(c) Upon delivery of the undertaking to the financial institution,
the financial institution shall immediately mail or deliver a notice of
the delivery of the undertaking to the third person in whose name
the deposit account or safe-deposit box stands. If mailed, the notice
shall be sent by registered or certified mail addressed to the person’s
last address known to the financial institution. The financial
institution shall deliver the undertaking as directed by the third
person.

(d) Notwithstanding Article 5 (commencing with Section
701.010), from the time of levy and the delivery of the undertaking
to the financial institution until 15 days after the notice is mailed or
delivered under subdivision (c¢) if no objection to the undertaking is
made or, if such objection is made, until the court determines that
the undertaking is sufficient, the financial institution shall not do any
of the following:

(1) Honor 2 check or other order for the payment of money
drawn against, or pay a withdrawal from, the deposit account that
would reduce the deposit account to less than the amount levied
upon. For the purposes of this paragraph, in determining the amount
of the deposit account, the financial institution shall not include the
amount of items deposited to the credit of the deposit account that
are in the process of being collected.

(2) Permit the removal of any of the contents of the safe-deposit
box except pursuant to the writ.

(e) The financial institution is not liable to any person for any of
the following during the period prescribed in subdivision (d):

(1) Nonpayment of a check or other order for the payment of
money drawn or presented against the deposit account where such
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nonpayment is pursuant to the requirements of subdivision (d).

(2) Refusal to pay a withdrawal from the deposit account where
such refusal is pursuant to the requirements of subdivision (d).

(3) Refusal to permit access to the safe-deposit box by the person
in whose name it stands.

(4) Removal of any of the contents of the safe-deposit box
pursuant to the levy.

(f) Upon the expiration of the period prescribed in subdivision
(d), the financial institution shall comply with the levy and Sections
700.140 and 700.150 apply.

SEC. 9. Section 720.710 of the Code of Civil Procedure is
repealed.

SEC. 10. Section 720.720 of the Code of Civil Procedure is
repealed.

SEC. 11. Section 720.730 of the Code of Civil Procedure is
repealed.

SEC. 12. Section 720.740 of the Code of Civil Procedure is
repealed.

SEC. 13. Section 720.750 of the Code of Civil Procedure is
repealed.

SEC. 14. Section 720.760 of the Code of Civil Procedure is
amended to read:

720.760. A copy of a notice of motion objecting to an undertaking
shall be filed with the levying officer.

SEC. 15. Section 720.770 of the Code of Civil Procedure is
amended to read:

720.770. Unless the parties otherwise agree, the hearing on an
objection to an undertaking shall be held not less than 10 nor more
than 15 days after service of the notice of motion. The court may
order the amount of the undertaking decreased below the amount
prescribed by Section 720.160 or 720.260 if the court determines the
amount prescribed exceeds the probable recovery of the beneficiary
if the beneficiary ultimately prevails in proceedings to enforce the
liability on the undertaking.

SEC. 16. Section 720.780 of the Code of Civil Procedure is
repealed.

SEC. 17. Section 720.790 of the Code of Civil Procedure is
repealed.

SEC. 18. Section 726 of the Code of Civil Procedure is amended
to read:

726. There can be but one form of action for the recovery of any
debt, or the enforcement of any right secured by mortgage upon real
property, which action must be in accordance with the provisions of
this chapter. In such action the court may, by its judgment, direct the
sale of the encumbered property (or so much thereof as may be
necessary), and the application of the proceeds of the sale to the
payment of the costs of court, and the expenses of the sale, and the
amount due plaintiff, including, where the mortgage provides for the
payment of attorney’s fees, such sum for such fees as the court shall
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find reasonable, not exceeding the amount named in the mortgage.

The court may, by its judgment, or at any time after judgment,
appoint a comrnissioner to sell the encumbered property. It must
require of him an undertaking in an amount fixed by the court, to
the effect that the commissioner will faithfully perform the duties of
his office according to law. Before entering upon the discharge of his
duties he must file such undertaking, so approved, together with his
oath that he will faithfully perform the duties of his office.

The decree for the foreclosure of a mortgage or deed of trust
secured by real property or any interest therein shall declare the
amount of the indebtedness or right so secured and, unless judgment
for any deficiency there may be between the sale price and the
amount due with costs is waived by the judgment creditor or a
deficiency judgment is prohibited by Section 580b, shall determine
the personal liability of any defendant for the payment of the debt
secured by such mortgage or deed of trust and shall name such
defendants against whom a deficiency judgment may be ordered
following the proceedings hereinafter prescribed. In the event of
such waiver, or if the prohibition of Section 580b is applicable the
decree shall so declare and there shall be no judgment for a
deficiency. In the event that a deficiency is not waived or prohibited
and it is decreed that any defendant is personally liable for such debt,
then upon application of the plaintiff filed at any time within three
months of the date of the foreclosure sale and after a hearing thereon
at which the court shall take evidence and at which hearing either
party may present evidence as to the fair value of the property or the
interest therein sold as of the date of sale, the court shall render a
money judgment against such defendant or defendants for the
amount by which the amount of the indebtedness with interest and
costs of sale and of action exceeds the fair value of the property or
interest therein sold as of the date of sale; provided, however, that
in no event shall the amount of said judgment, exclusive of interest
from the date of sale and of costs exceed the difference between the
amount for which the property was sold and the entire amount of the
indebtedness secured by said mortgage or deed of trust. Notice of
such hearing must be served upon all defendants who have appeared
in the action and against whom a deficiency judgment is sought, or
upon their attorneys of record, at least 15 days before the date set for
such hearing. Upon application of any party made at least 10 days
before the date set for such hearing the court shall, and upon its own
motion the court at any time may, appoint one of the probate
referees provided for by law to appraise the property or the interest
therein sold as of the time of sale. Such probate referee shall file his
appraisal with the clerk and the same shall be admissible in evidence.
Such probate referee shall take and subscribe an oath to be attached
to the appraisal that he has truly, honestly and impartially appraised
the property to the best of his knowledge and ability. Any probate
referee so appointed may be called and examined as a witness by any
party or by the court itself. The court must fix the compensation, in
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an amount as determined by the court to be reasonable, but such fees
shall not exceed similar fees for similar services in the community
where such services are rendered, which may be taxed and allowed
in like manner as other costs.

No person holding a conveyance from or under the mortgagor of
the property mortgaged, or having a lien thereon, which conveyance
or lien does not appear of record in the proper office at the time of
the commencement of the action need be made a party to such
action, and the judgment therein rendered, and the proceedings
therein had, are as conclusive against the party holding such
unrecorded conveyance or lien as if he had been a party to the action.

If the court appoint a commissioner for the sale of the property,
he must sell it in the manner provided by law for the sale of like
property by the sheriff upon execution; and the provisions of
Chapter 1 (commencing with Section 681), Title 9, Part 2, of this
code are hereby made applicable to sale made by such commissioner,
and the powers therein given and the duties therein imposed on
sheriffs are extended to such commissioner.

In all cases heretofore, now or hereafter pending in the courts of
this state, in the event of the death, absence from the state. other
disability or disqualification of the commissioner appointed to sell
encumbered property under the foregoing provisions of this section,
the court may, upon the happening of either the death, absence from
the state, other disability or disqualification of the commissioner
appoint an elisor to perform the duties of such commissioner which
are then to be performed in such action. The elisor so appointed shall
give the undertaking, and take the oath hereinbefore provided to be
given and taken by a commissioner, before entering upon the
discharge of his duties, and shall thereafter perform all duties left
unperformed by the commissioner whom he is appointed to succeed,
with like effect as if such duties had been performed by the
comimissioner.

If the land mortgaged consists of a single parcel, or two or more
contiguous parcels, situated in two or more counties, the court may,
in its judgment, direct the whole thereof to be sold in one of such
counties by the sheriff, commissioner or elisor, as the case may be,
and upon such proceedings, and with like effect, as if the whole of
the property were situated in that county.

SEC. 18.2. Section 995.020 of the Code of Civil Procedure is
amended to read:

995.020. (a) The provisions of this chapter apply to a bond or
undertaking executed, filed, posted, furnished, or otherwise given as
security pursuant to any statute of this state, except to the extent the
statute prescribes a different rule or is inconsistent.

(b) The provisions of this chapter apply to a bond or undertaking
given at any of the following times:

(1) On or after January 1, 1983.

(2) Before January 1, 1983, to the extent another surety is
substituted for the original surety on or after January 1, 1983, or to
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the extent the principal gives a new, additional, or supplemental
bond or undertaking on or after January 1, 1983.

Except to the extent provided in this section, the law governing a
bond or undertaking given before January 1, 1983, is the law
applicable to the bond or undertaking immediately before January
1, 1983, pursuant to Section 414 of Chapter 517 of the Statutes of 1982.

(c) The provisions of this chapter do not apply to a bail bond or
an undertaking of bail.

SEC. 185. Section 995.710 of the Code of Civil Procedure is
amended to read:

995.710. (a) Except to the extent the statute providing for a bond
precludes a deposit in lieu of bond or limits the form of deposit, the
principal may, instead of giving a bond, deposit with the officer any
of the following:

(1) Lawful money of the United States. The money shall be
maintained by the officer in an interest-bearing trust account.

(2) Bearer bonds or bearer notes of the United States or the State
of California.

(3) Certificates of deposit payable to the officer, not exceeding
the federally insured amount, issued by banks authorized to do
business in this state and insured by the Federal Deposit Insurance
Corporation or by savings and loan associations authorized to do
business in this state and insured by the Federal Savings and Loan
Insurance Corporation.

(4) Savings accounts assigned to the officer, not exceeding the
federally insured amount, together with evidence of the deposit in
the savings accounts with banks authorized to do business in this state
and insured by the Federal Deposit Insurance Corporation.

(5) Investment certificates or share accounts assigned to the
officer, not exceeding the federally insured amount, issued by
savings and loan associations authorized to do business in this state
and insured by the Federal Savings and Loan Insurance Corporation.

(6) Certificates for funds or share accounts assigned to the officer,
not exceeding the guaranteed amount, issued by a credit union, as
defined in Section 14002 of the Financial Code, whose share deposits
are guaranteed by the National Credit Union Administration or
guaranteed by any other agency approved by the Department of
Corporations.

(b) The deposit shall be in an amount or have a face value, or in
the case of bearer bonds or bearer notes have a market value, equal
to or in excess of the amount that would be required to be secured
by the bond if the bond were given by an admitted surety insurer.
Notwithstanding any other provision of this chapter, in the case of
a deposit of bearer bonds or bearer notes other than in an action or
proceeding, the officer may, in the officer’s discretion, require that
the amount of the deposit be determined not by the market value
of the bonds or notes but by a formula based on the principal amount
of the bonds or notes.

(c) The deposit shall be accompanied by an agreement executed
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by the principal authorizing the officer to collect, sell, or otherwise
apply the deposit to enforce the liability of the principal on the
deposit. The agreement shall include the address at which the
principal may be served with notices, papers, and other documents
under this chapter.

(d) The officer may prescribe terms and conditions to implement
this section.

SEC. 19. Section 996.340 of the Code of Civil Procedure is
amended to read:

996.340. (a) If the principal does not give a new bond within 30
days after notice of cancellation or withdrawal is given, all rights
obtained by giving the original bond immediately cease, any office
for which the bond is given is vacant, any commission for which the
bond is given is revoked, and any license or registration for which the
bond is given is suspended.

(b) A person whose license or registration is suspended shall not
operate or carry on business pursuant to the license or registration
during the period of suspension. A license or registration that is
suspended may be revived only by the giving of a new bond during
the license or registration period in which the cancellation or
withdrawal occurred.

SEC.20. Section 1166a of the Code of Civil Procedure is amended
to read:

1166a. (a) Upon filing the complaint, the plaintiff may, upon
motion, have immediate possession of the premises by a writ of
possession of real property issued by the court and directed to the
sheriff of the county, or constable or marshal, for execution, where
it appears to the satisfaction of the court, after a hearing on the
motion, from the verified complaint and from any affidavits filed or
oral testimony given by or on behalf of the parties, that the
defendant resides out of state, has departed from the state, cannot,
after due diligence, be found within the state, or has concealed
himself or herself to avoid the service of summons.

(b) Written notice of the hearing on the motion shall be served
on the defendant by the plaintiff in accordance with the provisions
of Section 1011, and shall inform the defendant as follows: “You may
file affidavits on your own behalf with the court and may appear and
present testimony on your own behalf. However, if you fail to appear,
the plaintiff will apply to the court for a writ of possession of real
property.”

(c) The plaintiff shall file an undertaking in such sum as shall be
fixed and determined by the judge, to the effect that, if the plaintiff
fails to recover judgment against the defendant for the possession of
the premises or if the suit is dismissed, the plaintiff will pay to the
defendant such damages, not to exceed the amount fixed in the
undertaking, as may be sustained by the defendant by reason of such
dispossession under the writ of possession of real property.

(d) If, at the hearing on the motion, the findings of the court are
in favor of the plaintiff and against the defendant, an order shall be
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entered for the immediate possession of the premises.

(e) The order for the immediate possession of the premises may
be enforced as provided in Division 3 (commencing with Section
712.010) of Title 9 of Part 2.

(f) For the purposes of this section, references in Division 3
(commencing with Section 712.010) of Title 9 of Part 2 and in
subdivisions (e) to (m), inclusive, of Section 1174, to the “judgment
debtor” shall be deemed references to the defendant, to the
“judgment creditor” shall be deemed references to the plaintiff, and
to the “judgment of possession or sale of property” shall be deemed
references to an order for the immediate possession of the premises.

SEC. 21. Section 25100 of the Corporations Code, as amended by
Chapter 1625 of the Statutes of 1982, is amended to read:

25100. The following securities are exempted from the provisions
of Sections 25110, 25120, and 25130:

(a) Any security (including a revenue obligation) issued or
guaranteed by the United States, any state, any city, county, city and
county, public district, public authority, public corporation, public
entity, or political subdivision of a state or any agency or corporate
or other instrumentality of any one or more of the foregoing; or any
certificate of deposit for any of the foregoing.

(b) Any security issued or guaranteed by the Dominion of
Canada, any Canadian province, any political subdivision or
municipality of any such province, or by any other foreign
government with which the United States currently maintains
diplomatic relations, if the security is recognized as a valid obligation
by the issuer or guarantor; or any certificate of deposit for any of the
foregoing.

(c) Any security issued or guaranteed by and representing an
interest in or a direct obligation of a national bank or a bank or trust
company incorporated under the laws of this state, and any security
issued by a bank to one or more other banks and representing an
interest in an asset of the issuing bank.

(d) Any security issued or guaranteed by a federal savings and
loan association or federal land bank or joint land bank or national
farm loan association or by any savings and loan association which is
subject to the supervision and regulation of the Savings and Loan
Commissioner of this state.

(e) Any security (other than an interest in all or portions of a
parcel or parcels of real property which are subdivided land or a
subdivision or in a real estate development). the issuance of which
is subject to authorization by the Insurance Commissioner, the
Public Utilities Commission, or the Real Estate Commissioner of this
state.

(f) Any security consisting of any interest in all or portions of a
parcel or parcels of real property which are subdivided lands or a
subdivision or in a real estate development; provided that the
exemption in this subdivision shall not be applicable to any
investment contract sold or offered for sale with, or as part of, any

10 010



52 STATUTES OF 1983 [Ch.18

such interest, or to any person engaged in the business of selling,
distributing or supplying water for irrigation purposes or domestic
use which is not a public utility.

(g) Any shares, investment certificates or borrower’s membership
certificates (as defined in the Savings and Loan Association Law)
issued by a savings and loan association holding a license then in force
from the Savings and Loan Commissioner of this state.

(h) Any security issued or guaranteed by any federal credit union,
or by any credit union organized and supervised, or regulated, under
the Credit Union Law.

(i) Any security issued or guaranteed by any railroad, other
common carrier, public utility, or public utility holding company
which is (1) subject to the jurisdiction of the Interstate Commerce
Commission or (2) a holding company registered with the Securities
and Exchange Commission under the Public Utility Holding
Company Act of 1935 or a subsidiary of such a company within the
meaning of that act or (3) regulated in respect of the issuance or
guarantee of the security by a governmental authority of the United
States, of any state, of Canada or of any Canadian province; and the
security is subject to registration with or authorization of issuance by
such authority.

(i) Any security (except evidences of indebtedness, whether
interest bearing or not) of an issuer (1) organized exclusively for
educational, benevolent, fraternal, religious, charitable, social, or
reformatory purposes and not for pecuniary profit, if no part of the
net earnings of the issuer inures to the benefit of any private
shareholder or individual, or (2) organized as a chamber of
commerce or trade or professional association. The fact that amounts
received from memberships or dues or both will or may be used to
construct or otherwise acquire facilities for use by members of the
nonprofit organization does not disqualify the organization for this
exemption. This exemption does not apply to the securities of any
nonprofit organization if any promoter thereof expects or intends to
make a profit directly or indirectly from any business or activity
associated with the organization or operation of such nonprofit
organization or from remuneration received from such nonprofit
organization.

(k) Any agreement, commonly known as a “life income contract,”
of an issuer (1) organized exclusively for educational, benevolent,
fraternal, religious, charitable, social, or reformatory purposes and
not for pecuniary profit and (2) which the commissioner designates
by rule or order, with a donor in consideration of a donation of
property to such issuer and providing for the payment to the doror
or persons designated by him of income or specified periodic
payments from the donated property or other property for the life
of the donor or such other persons.

(I) Any note, draft, bill of exchange, or banker’s acceptance
which is freely transferable and of prime quality, arises out of a
current transaction or the proceeds of which have been or are to be
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used for current transactions, and which evidences an obligation to
pay cash within nine months of the date of issuance, exclusive of days
of grace, or any renewal of such paper which is likewise limited, or
any guarantee of such paper or of any such renewal, provided that
such paper is not offered to the public in amounts of less than
twenty-five thousand dollars ($25,000) in the aggregate to any one
purchaser. In addition, the commissioner may, by rule or order,
exempt any issuer of any notes, drafts, bills of exchange or banker’s
acceptances from qualification of such securities when the
commissioner finds that such qualification is not necessary or
appropriate in the public interest or for the protection of investors.

(m) Any security issued by any corporation organized and
existing under the provisions of Chapter 1 (commencing with
Section 5400]1) of Division 20 of the Food and Agricultural Code.

(n) Any beneficial interest in an employees’ pension, profit
sharing, stock bonus or similar benefit plan which meets the
requirements for qualification under Section 401 of the Federal
Internal Revenue Code or any statute amendatory thereof or
supplementary thereto. A determination letter from the Internal
Revenue Service stating that an employees’ pension, profit sharing,
stock bonus or similar benefit plan meets such requirements shall be
conclusive evidence that such plan is an employees’ pension, profit
sharing, stock bonus or similar plan within the meaning of the first
sentence of this subdivision until the date such determination letter
is revoked in writing by the Internal Revenue Service, regardless of
whether or not such revocation is retroactive.

(0) Any security listed or approved for listing upon notice of
issuance on a national securities exchange certified by rule or order
of the commissioner and any warrant or right to purchase or
subscribe to any such security.

Such certification of any exchange shall be made by the
commissioner upon the written request of the exchange if the
commissioner finds that the exchange, in acting on applications for
listing of cornmon stock substantially applies each of the minimum
standards set forth in subparagraph (1) below, and in considering
suspension or removal from listing, substantially applies each of the
criteria set forth in subparagraph (2) below.

(1) Listing standards:

(i) Net tangible assets of at least two million dollars ($2,000,000).

(ii) Net income of at least two hundred fifty thousand dollars
($250,000) after all charges including federal income taxes in the
fiscal year irnmediately preceding the filing of a listing application
and net income before such taxes of at least five hundred thousand
dollars ($500,000).

(iii) Minimum public distribution of 250,000 shares excluding the
holdings of officers, directors, controlling shareholders and other
concentrated or family holdings among not less than 900 holders
including not less than 600 holders of lots of 100 shares or more, with
a corresponding requirement that such securities not be largely held
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in blocks by institutional investors.

(iv) Minimum price of four dollars ($4) per share for a reasonable
period of time prior to the filing of a listing application.

(v) An aggregate market value for publicly held shares of at least
one million five hundred thousand dollars ($1,500,000).

(2) Criteria for consideration of suspension or removal from
listing:

(i) If a company which (A) has net tangible assets of less than one
million dollars ($1,000,000) has sustained net losses in each of its two
most recent fiscal years, or (B) has net tangible assets of less than
three million dollars ($3,000,000) and has sustained net losses in three
of its four most recent fiscal years.

(ii) If the number of shares publicly held (excluding the holdings
of officers, directors, controlling shareholders and other
concentrated or family holdings) is less than 150,000.

(iii) If the total number of shareholders of record is less than 450
or if the number of shareholders of lots of 100 shares or more is less
than 300.

(iv) If the aggregate market value of shares publicly held is less
than seven hundred fifty thousand dollars ($750,000).

(v) Ifshares of common stock sell at a price of less than four dollars
($4) per share for a substantial period of time and the issuer shall fail
to effectuate a reverse stock split of such shares within a reasonable
period of time after being requested by the exchange to take such
action.

The commissioner after appropriate notice and opportunity for
hearing in accordance with the provisions of the Administrative
Procedure Act, Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code, may by rule or
order, decertify any exchange previously certified which ceases
substantially to apply the standards or criteria as set forth above. A
rule or order of certification shall conclusively establish that any
security listed or approved for listing upon notice of issuance on any
exchange named in a rule or order of certification and any warrant
or right to purchase or subscribe to any such security is exempt under
this subdivision until the adoption of any rule or order decertifying
such exchange.

(p) A promissory note secured by a lien on real property, which
is neither one of a series of notes of equal priority secured by interests
in the same real property nor a note in which beneficial interests are
sold to more than one person or entity.

(q) Any unincorporated interindemnity or reciprocal or
interinsurance contract, which qualifies under the provisions of
Section 1280.7 of the Insurance Code, between members of a
cooperative corporation, organized and operating under Part 2
(commencing with Section 12200) of Division 3 of Title 1, and whose
members consist only of physicians and surgeons licensed in
California, which contracts indemnify solely in respect to medical
malpractice claims against such members, and which do not collect
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in advance of loss any moneys other than contributions by each
member to a collective reserve trust fund or for necessary expenses
of administration.

(1) Whenever it appears to the commissioner that any person has
engaged or is about to engage in any act or practice constituting a
violation of any provision of Section 1280.7 of the Insurance Code, the
commissioner may, in the commissioner’s discretion, bring an action
in the name of the people of the State of California in the superior
court to enjoin the acts or practices or to enforce compliance with
Section 1280.7 of the Insurance Code. Upon a proper showing a
permanent or preliminary injunction, restraining order or writ of
mandate shall be granted and a receiver or conservator may be
appointed for the defendant or the defendant’s assets.

(2) The comrissioner may, in the commissioner’s discretion, (A)
make such public or private investigations within or outside of this
state as the commissioner deems necessary to determine whether
any person has violated or is about to violate any provision of Section
1280.7 of the Insurance Code or to aid in the enforcement of Section
1280.7, and (B) publish information concerning the violation of
Section 1280.7.

(3) For the purpose of any investigation or proceeding under this
section, the commissioner or any officer designated by the
commissioner may administer oaths and affirmations, subpoena
witnesses, compel their attendance, take evidence, and require the
production of any books, papers, correspondence, memoranda,
agreements, or other documents or records which the commissioner
deems relevant or material to the inquiry.

(4) In case of contumacy by, or refusal to obey a subpoena issued
to, any person, the superior court, upon application by the
commissioner, may issue to the person an order requiring the person
to appear before the commissioner, or the officer designated by the
commissioner, there to produce documentary evidence, if so
ordered, or to give evidence touching the matter under investigation
or in question. Failure to obey the order of the court may be
punished by the court as a contempt.

(5) No person is excused from attending or testifying or from
producing any document or record before the commissioner or in
obedience to the subpoena of the commissioner or any officer
designated by the commissioner, or in any proceeding instituted by
the commissioner, on the ground that the testimony or evidence
(documentary or otherwise), required of the person may tend to
incriminate the person or subject the person to a penalty or
forfeiture, but no individual may be prosecuted or subjected to any
penalty or forfeiture for or on account of any transaction, matter, or
thing concerning which the person is compelled, after validly
claiming the privilege against self-incrimination, to testify or
produce evidence (documentary or otherwise), except that the
individual testifying is not exempt from prosecution and punishment
for perjury or contempt committed in testifying.
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(r) Any shares or memberships issued by any corporation
organized and existing pursuant to the provisions of Part 2
(commencing with Section 12200) of Division 3 of Title 1; provided
(1) the corporation limits its shareholders or members primarily to
ultimate consumers or ultimate producers or both and (2) the
aggregate investment of any shareholder or member in shares or
memberships sold pursuant to this subdivision does not exceed three
hundred dollars ($300). This exemption does not apply to the shares
or memberships of any such corporation if any promoter thereof
expects or intends to make a profit directly or indirectly from any
business or activity associated with the corporation or the operation
of such corporation or from remuneration, other than reasonable
salary, received from such corporation. This exemption does not
apply to nonvoting shares or memberships of any such corporation
issued to any person who does not possess, and who will not acquire
in connection with the issuance of nonvoting shares or memberships,
voting rights in the corporation.

(s) Any security consisting of or representing an interest in a pool
of mortgage loans which meets each of the following requirements:

(1) The pool consists of mortgage loans originated or acquired in
the ordinary course of business by a national bank or federal savings
and loan association having its principal office in this state, by a bank
incorporated under the laws of this state or by a savings and loan
association which is subject to the supervision and regulation of the
Savings and Loan Commissioner and which at the time of transfer to
the pool is an authorized investment for such origination or acquiring
institution;

(2) The pool of mortgage loans is held in trust by a trustee which
is a financial institution specified in paragraph (1) as trustee or
otherwise;

(3) The loans are serviced by a financial institution specified in
paragraph (1);

(4) Such security is not offered in amounts of less than twenty-five
thousand dollars ($25,000) in the aggregate to any one purchaser;
and

(5) Such security is offered pursuant to a registration under the
Securities Act of 1933, or pursuant to an exemption under Regulation
A under such act, or in the opinion of counsel for the issuer, is offered
pursuant to an exemption under Section 4(2) of that act.

SEC. 22. Section 1587 of the Government Code is repealed.

SEC. 23. Section 26855.3 of the Government Code is amended to
read:

26855.3. The fee for issuing a certificate pursuant to Section
995.640 of the Code of Civil Procedure is three dollars and fifty cents
($3.50).

SEC. 24. Section 1376 of the Health and Safety Code is amended
to read:

1376. (a) No plan shall conduct any activity regulated by this
chapter in contravention of such rules and regulations as the
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commissioner may prescribe as necessary or appropriate in the
public interest or for the protection of plans, subscribers, and
enrollees to provide safeguards with respect to the financial
responsibility of plans. Such rules and regulations may require a
minimum capital or net worth, limitations on indebtedness,
procedures for the handling of funds or assets, including segregation
of funds, assets and net worth, the maintenance of appropriate
insurance and a fidelity bond and the maintenance of a surety bond
in an amount not exceeding fifty thousand dollars ($50,000).

(b) The suresty bond referred to in subdivision (a) shall be
conditioned upon compliance by the licensee with the provisions of
this chapter and the rules and regulations adopted pursuant to this
chapter and orders issued under this chapter. Every surety bond
shall provide that no suit may be maintained to enforce any liability
thereon unless brought within two years after the act upon which
such suit is based.

(c) For purposes of computing any minimum capital requirement
which may be prescribed by the rules and regulations of the
commissioner under subdivision (a), any operating cost assistance or
direct loan made to a plan by the United States Department of
Health and Human Services pursuant to Public Law 93-222, as
amended, may be treated as a subordinated loan, notwithstanding
any express terms thereof to the contrary.

(d) Each solicitor and solicitor firm shall handle funds received
for the account of plans, subscribers, or groups in accordance with
such rules as the commissioner may adopt pursuant to this
subdivision.

(e) The commissioner may, by regulation, designate
requirements of this section or regulations adopted pursuant to this
section, from which public entities and political subdivisions of the
state shall be exempt.

SEC. 25. Section 1448 of the Penal Code is amended. to read:

1448. If the complainant does not pay the costs, or give an
undertaking therefor, the court may enter judgment against the
complainant for the amount of the costs, which may be enforeed in
the manner provided for enforcement of money judgments
generally.

SEC. 26. Section 541 of the Probate Code is amended to read:

541. (a) Except as otherwise provided in this section, every
person to whom letters testamentary or of administration are
directed to issue (unless the testator has waived such requirement)
shall, before receiving them, execute a bond to the State of
California, to be approved by a judge of the superior court,
conditioned that the executor or administrator shall faithfully
execute the duties of the trust according to law. If the bond is to be
given by personal sureties, the amount shall be not less than twice
the value of the personal property and twice the value of the
probable annual income from the real property belonging to the
estate, which values shall be ascertained by the court or judge by

10 05



58 STATUTES OF 1983 [ Ch. 18

examining on oath the party applying, and any other persons. If the
bond is to be given by an admitted surety insurer, the court in its
discretion may fix the amount of the bond at not less than the value
of the personal property and the probable value of the annual rents,
issues and profits of all of the property belonging to the estate.

(b) Unless the will provides for a requirement of a bond, if a
verified petition for letters testamentary or of administration alleges
that all beneficiaries under the last will and testament of the
decedent, or that all heirs at law of the decedent, have waived the
filing of a bond, the court, on the hearing of the petition, if the
petition so requests, may direct that no bond be filed.

SEC. 27. Section 2329 of the Probate Code is amended to read:

2329. (a) If a guardian or conservator moves the court for
reduction in the amount of the bond, the motion shall include an
affidavit setting forth the condition of the estate.

(b) Except upon a showing of good cause, the amount of the bond
shall not be reduced below the amount determined pursuant to
Section 2320.

(c) Nothing in this section limits the authority of the court to
reduce the amount of the bond with or without notice under Section
2328.

SEC. 28. Section 2334 of the Probate Code is amended to read:

2334. When a petition is filed requesting an order that a guardian
or conservator be required to give a bond where no bond was
originally required, or an objection is made to the sufficiency of the
bond, and the petition or affidavit supporting the objection alleges
facts showing that the guardian or conservator is failing to use
ordinary care and diligence in the management of the estate, the
court, by order, may suspend the powers of the guardian or
conservator until the matter can be heard and determined.

SEC. 29. Section 5101 of the Public Contracts Code is amended
to read:

5101. A bidder shall not be relieved of the bid unless by consent
of the awarding authority nor shall any change be made in the bid
because of mistake, but the bidder may bring an action against the
public entity in a court of competent jurisdiction in the county in
which the bids were opened for the recovery of the amount forfeited,
without interest or costs. If the plaintiff fails to recover judgment, the
plaintiff shall pay all costs incurred by the public entity in the suit,
including a reasonable attorney’s fee to be fixed by the court.

SEC. 30. Section 20398 of the Public Contract Code is amended
to read:

20398. The board shall cause the highway work, provided for in
this article, to be done in accordance with the provisions of Sections
20391 to 20395, inclusive, except that the notice calling for bids shall
be published in a newspaper published in the division if there is such
a newspaper. The successful bidder shall give a bond in such sum as
the board requires, conditioned on the faithful performance of the
contract, and on the payment of all labor employed and material
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used in the work.

SEC. 31. Section 20413 of the Public Contract Code is amended
to read:

20413. All proposals or bids offered shall be accompanied by cash,
a cashier’s check or a certified check payable to the city, for an
amount which shall not be less than 10 percent of the aggregate of
the proposal, or by a bond for that amount and so payable, to the
satisfaction and approval of the superintendent of streets.

SEC. 32. Section 20426 of the Public Contract Code is amended
to read:

20426. All contractors, contracting owners included, shall, at the
time of executing any contract for the work, execute a bond to the
satisfaction and approval of the superintendent of streets and
payable to the city, in a sum not less than 25 percent of the amount
of the contract, conditioned upon the faithful performance of the
contract.

SEC. 33. Section 20458 of the Public Contract Code is amended
to read:

20458. The bond shall provide that the contractor or
subcontractor shall pay for any materials, provisions, provender, or
other supplies or use of implements or machinery used in, upon, for
or about the performance of the work contracted to be done, or for
any work or labor done thereon of any kind.

SEC. 34. Section 20483 of the Public Contract Code is amended
to read:

20483. (a) Each bid shall be accompanied by cash, a cashier’s
check or a certified check, amounting to 10 percent of the bid,
payable to the order of the clerk of the legislative body, or by a bond
for that amount and so payable, to the satisfaction and approval of
the superintendent of streets. The amount so posted shall be
forfeited to the municipality if the bidder does not, within 15 days
after written notice that the contract has been awarded to the
bidder, enter into a contract with the municipality for the work.

(b) The faithful performance of the contract shall be secured by
an undertaking in such penal sum as the legislative body requires,
but not less than 25 percent of the contract price, satisfactory to the
legislative body. When the proceedings include the acquisition or
construction of works, appliances, or improvements to be owned,
managed or controlled by a public agency other than the
municipality making the acquisitions or ordering the work done, the
legislative body of the municipality may require that the
undertaking also inure to the benefit of the public agency to the
extent of its interest in the entire project. The contractor shall also
furnish a labor and material bond as required by law in a sumn not less
than 50 percent of the contract price.

SECC.1 35. Section 20569 of the Public Contract Code is amended
to read:

20569. Any person to whom a contract may be awarded pursuant
to this article shall provide a bond approved by the board, payable
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to the district for at least 25 percent of the estimated contract price,
conditioned upon the faithful performance of the contract.

SEC. 36. Section 20589 of the Public Contract Code is amended
to read:

20589. Any person to whom a contract is awarded shall enter into
a bond, to be approved by the board, payable to the district for its
use, for 25 percent of the amount of the contract price, conditioned
for the full and faithful performance of the contract. The work shall
be done under the direction and to the satisfaction of, and be
approved by, the board.

SEC. 37. Section 11301.5 of the Vehicle Code is amended to read:

11301.5. If a deposit is given instead of the bond required by
Section 11301:

(a) The Director of Motor Vehicles may order the refund of the
deposit three years from the date a vehicle verifier has ceased to be
licensed, if the director is satisfied that there are no outstanding
claims against the deposit. A judge of a municipal or superior court
may order the return of the deposit prior to the expiration of three
years from the date a vehicle verifier has ceased to be licensed if
there is evidence satisfactory to the court that there are no
outstanding claims against the deposit.

(b) If the director, department, or state is a defendant in any
action instituted to recover all or any part of the deposit, or any
action is instituted by the director, department, or state to determine
those entitled to any part of the deposit, the director, department,
or state shall be paid reasonable attorney fees and costs from the
deposit. Costs shall include those administrative costs incurred in
processing claims against the deposit.

SEC. 38. Section 11713 of the Vehicle Code is amended to read:

11713. It shall be unlawful and a violation of this code for the
holder of any license issued under this article:

(a) To make or disseminate or cause to be made or disseminated
before the public in this state, in any newspaper or other publication,
or any advertising device, or by public outcry or proclamation, or in
any other manner or means whatever, any statement which is untrue
or misleading, and which is known, or which by the exercise of
reasonable care should be known, to be untrue or misleading; or to
so make or disseminate or cause to be so disseminated any such
statement as part of a plan or scheme with the intent not to sell any
vehicle or service so advertised at the price stated therein, or as so
advertised.

(b) To advertise or offer for sale or exchange in any manner, any
vehicle not actually for sale at the premises of the dealer or available
to the dealer from the manufacturer or distributor of the vehicle at
the time of the advertisement or offer; provided, however, that this
subdivision does not apply to advertising or offering for sale or
exchange any used mobilehome or used commercial coach, as
defined by Section 18014 of the Health and Safety Code, other than
a recreational vehicle, as defined by Section 18010 of the Health and
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Safety Code, where the advertising or offering for sale is not contrary
to any terms of a contract between the seller of the mobilehome or
commercial coach and the owner of the mobilehome park, and
which mobilehome or commercial coach is either in place on a lot
rented or leased for human habitation within an established
mobilehome park, as defined in Section 18214 of the Health and
Safety Code, or is otherwise located, pursuant to a local zoning
ordinance or permit, on a lot where its presence has been authorized
or its continued presence and the use would be authorized, for a total
and uninterrupted period of at least one year.

(¢) To fail within 48 hours in writing to withdraw any
advertisement of a vehicle that has been sold or withdrawn from sale.

(d) To advertise or represent a vehicle as a new vehicle if the
vehicle falls within the purview of Section 665.

(e) To engage in the business for which licensee is licensed
without having in force and effect a bond as provided in Section
11710.

(f) For any licensed dealer to engage in the business for which the
dealer is licensed without at all times maintaining an established
place of business as required by this code.

(g) To include, as an added cost to the selling price of a vehicle,
an amount for licensing or transfer of title of the vehicle, which
amount is not due to the state unless, prior to the sale, that amount
has been paid by a dealer to the state in order to avoid penalties that
would have accrued because of late payment of the fees. However,
a dealer may collect from the second purchaser of a vehicle a
prorated fee based upon the number of months remaining in the
registration year for that vehicle, if the vehicle had been previously
sold by the dealer and the sale was subsequently rescinded and all
the fees that were paid, as required by this code and Chapter 2
(commencing with Section 10751) of Division 2 of the Revenue and
Taxation Code, were returned to the first purchaser of the vehicle.

(h) To employ any person as a salesman who has not been
licensed pursuant to Article 2 (commencing with Section 11800), and
whose license is not displayed on the premises of the dealer as
provided in Section 11812.

(i) To deliver, following sale, a vehicle for operation on California
highways, if the vehicle does not meet all of the equipment
requirements of Division 12 (commencing with Section 24000).

() To use or permit the use of the special plates assigned to him
for any purpose other than as permitted by Section 11715.

(k) To advertise or otherwise represent, or knowingly to allow to
be advertised or represented on behalf of or at the place of business
of the license holder, that no downpayment is required in connection
with the sale of a vehicle when a downpayment is in fact required
and the buyer is advised or induced to finance the downpayment by
a loan in addition to any other loan financing the remainder of the
purchase price of the vehicle.

(I) To participate in the sale of a vehicle reported to the
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Department of Motor Vehicles under the provisions of Section 59500
or 5901 without making the return and payment of any sales tax due
and required by Section 6451 of the Revenue and Taxation Code.

(m) To permit the use of the dealer’s license, supplies, or books
by any other person for the purpose of permitting that person to
engage in the sale of vehicles required to be registered under this
code, or to permit the use of the dealer’s license, supplies, or books
to operate a branch location to be used by any other person, whether
or not the licensee has any financial or equitable interest or
investment in the vehicles sold by, or the business of, or branch
location used by, the other person.

(n) To violate any of the provisions of Article 10 (commencing
with Section 28050) of Chapter 5 of Division 12.

(o) To violate any of the provisions of Part 2 (commencing with
Section 18000) of Division 13 of the Health and Safety Code or any
rules and regulations issued pursuant thereto.

SEC. 38.5. Section 16434 of the Vehicle Code is amended to read:

16434. Proof of ability to respond in damages may be given by a
bond. The bond shall be conditioned for the payment of the amount
specified in Section 16430, and shall provide for the entry of
judgment on motion of the state in favor of any holder of any final
judgment on account of damages to property over five hundred
dollars ($500) in amount, or injury to any person caused by the
operation of the person’s motor vehicle.

SEC. 39. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Chapter 998 of the Statutes of 1982 enacted the Bond and
Undertaking Law, operative January 1, 1983. Chapter 517 of the
Statutes of 1982 made conforming changes in other statutes to
conform to the Bond and Undertaking Law, also operative January
1, 1983. Because many of the conforming changes made by Chapter
517 were chaptered out or superseded by other chapters enacted in
1982, it is necessary that this act take immediate effect in order to
ensure a smooth transition to the Bond and Undertaking Law and to
avoid undue disruption and confusion in the law.

SEC. 40. Sections7 to 17, inclusive, and 20 of this act shall become
operative on July 1, 1983.

SEC. 41. Section 21 of this act shall become operative on January
1, 1984.
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CHAPTER 19

An act making an appropriation in augmentation of Items
9840-001-001, 9840-001-494, and 9840-001-988 of the Budget Act of
1982, relating to contingencies or emergencies, to take effect
immmediately, usual current expenses.

[Approved by Governor April 29, 1983. Filed with
Secretary of State April 29, 1983.]

I am reducing the General Fund Appropriation contained in Assembly Bill No. 354
from $439,000,000 to $431,500,000 by deleting the $7,500,000 appropriation to fund a
deficiency in the regional center program

The regional center deficiency will be funded through redirection of existing
resources, by proposed statutory changes and a deficiency appropriation in Assembly
Ball 40X. I anticipate AB 40X reaching my desk in the near %uture.
With this reduction, I approve Assembf,y Bill No. 354.

George Deukmejian, Governor
The people of the State of California do enact as follows:

SECTION 1. Notwithstanding the provisions of Section 13338.8 of
the Government Code, the sum of seven hundred ninety-four
million seven hundred fifty thousand dollars ($794,750,000) is hereby
appropriated for expenditure in the 1982-83 fiscal year in
augmentation of, and for the purposes of contingencies or
emergencies as provided in, Items 9840-001-001, 9840-001-494, and
9840-001-988 of the Budget Act of 1982 as follows:

(a) From the General Fund to the reserve for

contingencies or emergencies in Item 9840-

001-001 ..ottt eres b ssesaraesennens $439,000,000
(b) From special funds to the reserve for contin-

gencies or emergencies in Item 9840-001-494 § 4,500,000
(¢) From nongovernmental cost funds to the re-

serve for contingencies or emergencies in

Ttermn 9840-001-988.........cccovevrreeervenrierereree e $351,250,000

SEC. 2. The Director of Finance may withhold authorization for
expenditure of funds provided in Section 1 of this act until such time
and to the extent that preliminary estimates of potential deficiencies
are verified. The Director of Finance shall report bimonthly to the
chairperson of the Joint Legislative Budget Committee on the status
of the Department of Finance’s verification of deficiencies and
allocation of funds pursuant thereto.

SEC. 3. This act makes an appropriation for the usual current
expenses of the state within the meaning of Article IV of the
Constitution and shall go into immediate effect.
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CHAPTER 20

An act relating to schools, and declaring the urgency thereof, to
take effect immediately.

{Approved by Governor May 4, 1983. Filed with
Secretary of State May 4, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Notwithstanding Sections 16105 and 39363 of the
Education Code, the Castro Valley Unified School District may
deposit up to five hundred thousand dollars ($500,000) of the
proceeds of the sale or lease of district surplus property into the
general fund of the school district in the 1982-83 school year for any
general fund purposes.

Money transferred pursuant to this authorization shall be repaid to
the State Allocation Board over a one-year period to the extent of any
claim the board may have pursuant to Section 16105.

SEC.2. Due to the unique circumstance concerning the financial
condition of the Castro Valley Unified School District, the
Legislature finds and declares, that a general statute cannot be made
applicable within the meaning of Section 16 of Article IV of the
Constitution.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

The Castro Valley Unified School District finds itself in a
precarious financial position and is in danger of not being able to
provide continued, adequate education to its pupils.

In order for the district to continue to provide adequate education
for its pupils, it is necessary that this act take effect immediately.

CHAPTER 21

An act to amend Section 4016.2 of the Insurance Code, relating to
insurance, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor May 4, 1983 Filed with
Secretary of State May 5, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4016.2 of the Insurance Code is amended to
read:
4016.2. (a) The presence in person or by proxy of 5 percent of
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the members of a domestic mutual insurer entitled to vote at any
meeting shall constitute a quorum for the transaction of all business
of the insurer, including but not limited to, the amendment of the
articles of incorporation or bylaws of the insurer, unless otherwise
provided in the articles of incorporation or bylaws of such insurer.

(b) Any required member approval shall be by the affirmative
vote of a number of members which, as to a stock corporation, would
constitute approval of the shareholders (Section 153 of the
Corporations Code) rather than approval of the outstanding shares
(Section 152 of the Corporations Code).

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Section 1 of this act expresses the intent of the Legislature in
initially enacting Section 4016.2 of the Insurance Code (Ch. 300,
Stats. 81) and in a subsequent amendment to that section in 1982 (Ch.
817, Stats. 82). Therefore, in order to rectify a possible
misconstruction of the original intent of the Legislature it is
necessary that this act take effect immediately.

CHAPTER 22

An act to amend Section 853.6a of the Penal Code, and to amend
Sections 256, 257, and 259.1 of the Welfare and Institutions Code,
relating to juvenile court law.

[Approved by Governor May 4, 1983. Filed with
Secretary of State May 5, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 853.6a of the Penal Code is amended to
read:

853.6a. If the person arrested appears to be under the age of 18
years, and the arrest is for a violation of the Fish and Game Code not
declared to be a felony, a violation of Section 640 or Section 640a, or
a violation of subdivision (m) of Section 602, the notice under Section
853.6 shall instead provide that the person shall appear before the
juvenile court, a juvenile court referee, or a juvenile traffic hearing
officer within the county in which the offense charged is alleged to
have been committed, and the officer shall instead, as soon as
practicable, file the duplicate notice with the prosecuting attorney
unless the prosecuting attorney directs the officer to file the
duplicate notice with the clerk of the juvenile court, the juvenile
court referee, or the juvenile traffic hearing officer. If the notice is
filed with the prosecuting attorney, within 48 hours before the date
specified on the notice to appear, the prosecutor, within his or her
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discretion, may initiate proceedings by filing the notice or a formal
petition with the clerk of the juvenile court, or the juvenile court
referee or juvenile traffic hearing officer, before whom the person
is required to appear by the notice.

SEC. 2. Section 256 of the Welfare and Institutions Code is
amended to read:

256. Subject to the orders of the juvenile court, a traffic hearing
officer may hear and dispose of any case in which a minor under the
age of 18 years as of the date of the alleged offense is charged with
any violation of the Vehicle Code not declared to be a felony, or a
violation of subdivision (m) of Section 602 of the Penal Code, or a
violation of the Fish and Game Code not declared to be a felony, or
a violation of any of the equipment and registration provisions of the
Harbors and Navigation Code, or a violation of any provision of an
ordinance of a city, county, or local agency relating to traffic offenses,
or a violation of Section 126 or 27176 of the Streets and Highways
Code, or a violation of any provision of an ordinance of a city, county,
or local agency relating to evasion of fares on a public transportation
system, as defined by Section 99211 of the Public Utilities Code, or
a violation of Section 640 or 640a of the Penal Code.

SEC. 3. Section 257 of the Welfare and Institutions Code is
amended to read:

257. With the consent of the minor, a hearing before a traffic
hearing officer, or a hearing before a referee or a judge of the
juvenile court, where the minor is charged with a traffic offense, may
be conducted upon an exact legible copy of a written notice given
pursuant to Article 2 (commencing with Section 40500) of Chapter
2 of Division 17 or Section 41103 of the Vehicle Code, or an exact
legible copy of a written notice given pursuant to Chapter 5C
(commencing with Section 853.6) of Title 3 of Part 2 of the Penal
Code when the offense charged is a violation of the Fish and Game
Code not declared to be a felony, a violation of subdivision (m) of
Section 602 of the Penal Code, a violation of a provision of an
ordinance of a city, county, or local agency relating to fare evasion
on a public transportation system, as defined by Section 99211 of the
Public Utilities Code, or a violation of Section 640 or 640a of the Penal
Code, in lieu of a petition as provided in Article 16 (commencing
with Section 650).

SEC. 4. Section 259.1 of the Welfare and Institutions Code is
amended to read:

259.1. (a) Upon a hearing conducted in accordance with Section
257, upon admission by the minor of the commission of the offense
charged under an ordinance of a city, county, or local agency relating
to fare evasion on a public transportation system or of Section 640 or
640a of the Penal Code, or upon a finding that the minor did in fact
commit the offense, the judge, referee, or traffic hearing officer may
do any one of the following:

(1) Reprimand the minor and take no further action.

(2) Direct the probation officer to file a petition as provided for
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in Article 16 (commencing with Section 650).

(3) Order that the minor pay to the treasurer of the county a sum,
not to exceed fifty dollars ($50).

(4) Order that the minor shall perform community service for a
total of not to exceed 20 hours over a period not to exceed 30 days,
during times other than his or her hours of school attendance or
employment.

(b) The judge, referee, or traffic hearing officer shall retain
jurisdiction of the case until all orders made under this section have
been fully complied with.

CHAPTER 23

An act to amend Section 25536 of the Government Code, relating
to county contracts, and declaring the urgency thereof, to take effect
immediately.

|Approved by Governor May 4, 1983 Filed with
Secretary of State May 5, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 25536 of the Government Code is amended
to read:

25536. (a) Nothing in this article shall prevent the board of
supervisors of a county from, and the board of supervisors of any
county is empowered to make contracts, acquiring, leasing, or
subleasing property pursuant to Section 1261 of the Military and
Veterans Code, or, by a four-fifths vote of the board, entering into
leases, or concession or managerial contracts involving leasing or
subleasing all or any part of county-owned, leased, or managed
property devoted to or held for ultimate use for airport, vehicle
parking, fairground, beach, park, amusement, recreation, or
employee cafeteria purposes, or industrial or commercial
development incidental thereto or not inconsistent therewith
without compliance with this article.

(b) In addition to the powers provided in subdivision (a), the
County of Monterey may enter into a lease, concession, or
managerial contract involving the leasing or subleasing of all or any
part of a county-owned, leased, or managed property devoted to or
held for ultimate use for juvenile placement.

SEC. 2. The Legislature finds and declares that a special law is
necessary and that a general law cannot be made applicable within
the meaning of Section 16 of Article IV of the California Constitution
because of the unique circumstances of a juvenile placement facility
in Monterey County.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
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the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to allow the operation of a juvenile placement facility in
Monterey County in the best interests of placed juveniles as soon as
possible, it is necessary for this act to take effect immediately.

CHAPTER 24

An act to amend Sections 24451.1 and 24451.3 of, and to repeal
Section 24451.1 of, the Financial Code, relating to loans.

[Approved by Governor May 4, 1983. Filed with
Secretary of State May 5, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 24451.1 of the Financial Code, as added by
Chapter 724 of the Statutes of 1981, is amended to read:

24451.1. As an alternative to the charges authorized by Section
24431 a licensee may contract for and receive charges at the greater
of:

(a) A rate not exceeding 1.6 percent per month on the unpaid
principal balance.

(b) A rate not exceeding five-sixths of 1 percent per month plus
a percentage per month equal to one-twelfth of the annual rate
prevailing on the 25th day of the second month of the quarter
preceding the quarter in which the loan is made as established by the
Federal Reserve Bank of San Francisco on advances to member
banks under Sections 13 and 13a of the Federal Reserve Act as now
in effect or hereafter from time to time amended, or if there is no
such single determinable rate for advances, the closest counterpart
of this rate as shall be designated by the Superintendent of Banks of
the State of California. Charges shall be calculated on the unpaid
principal balance.

SEC. 2. Section 24451.1 of the Financial Code, as amended and
renumbered by Chapter 1009 of the Statutes of 1982, is repealed.

SEC.3. Section 24451.3 of the Financial Code is amended to read:

24451.3. In addition to the charges authorized by Section 24451 or
24451.1 a licensee may contract for and receive an acquisition fee,
which shall be fully earned immediately upon making the loan, with
respect to a loan of a principal amount of not more than two thousand
five hundred dollars ($2,500) at a rate not in excess of 5 percent of
the principal amount or fifty dollars ($30), whichever is lesser. Only
one acquisition fee may be contracted for or received until the loan
has been repaid in full. No acquisition fee may be contracted for or
received in connection with refinancing a loan with respect to which
an acquisition fee has been received.
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CHAPTER 25

An act relating to public resources, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor May 6, 1983. Filed with
Secretary of State May 9, 1983.]

The people of the State of California do enact as follows:

SECTION 1. The agreement with respect to the San Bruno
Mountain Area Habitat Conservation Plan entered into March 4,
1983, by and among the State of California, acting by and through the
Department of Parks and Recreation and the Department of Fish
and Game, and various other public and private persons and entities
and recorded as document number 83026343 in the Official Records
of San Mateo County, and all agreements entered into pursuant
thereto, including, but not limited to, an agreement to restrict use
of land, an easernent for enforcement on county-owned conserved
habitat, and an easement for enforcement on state-owned conserved
habitat, are hereby confirmed, validated, and declared legally
effective.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to ensure the protection and security of various
endangered species and other plant and animal species of concern
at the earliest possible time, it is necessary that this act take effect
immediately.

CHAPTER 26

An act to amend Section 6463 of the Financial Code, relating to
savings and loan associations, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor May 6, 1983. Filed with
Secretary of State May 9, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 6463 of the Financial Code is amended to
read:

6463. With the approval of the commissioner, an association,
although it has shares but no stock outstanding, may amend its
articles of incorporation to authorize the issuance of stock and may
issue stock. Any amendment to the articles of incorporation and
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bylaws of an association which for the first time authorizes it to issue
stock must be approved by the vote or written assent of the holders
of a majority in value of its outstanding shares. The commissioner
may require, as a condition to permitting the issuance of stock by an
association which has shares but no stock outstanding, that all stock
to be initially issued be subscribed and fully paid. An amendment to
the articles of incorporation of an association pursuant to this section
may include such provisions with respect to the surplus, reserves and
undivided profits of such association as may be approved by the vote
or written assent of the holders of a majority in value of its
outstanding shares, and in such case the surplus, reserves and
undivided profits shall be retained and disposed of in accordance
with such provisions.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Changes in federal and state law in 1982 created impetus for
conversion from mutual to stock capitalization, from federal to state
charter. Certain laws exist in California which are inconsistent with
recent federal enactments, but are beyond the reach of current
parity emergency regulation authority under Section 5500.5 of the
Financial Code. It is necessary that this act take effect at the earliest
possible date to grant state savings and loan associations competitive
equality in these conversion areas with federal associations. To
promote such parity, which will help encourage the regeneration of
a strong state system, and to both maintain a viable and independent
Department of Savings and Loan and enhance and preserve the
strength and stability of state associations for the benefit and
protection of their depositors, it is essential that this act take effect
immediately.

CHAPTER 27

An act to add Section 54774.3 to the Government Code, relating to
local agency formation commissions, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor May 6, 1983. Filed with
Secretary of State May 9, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 54774.3 is added to the Government Code,
to read:

54774.3. (a) The commission shall develop, determine, and
adopt the sphere of influence for each local governmental agency
within its jurisdiction no later than January 1, 1985,
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(b) Until January 1, 1985, a commission which has not adopted a
sphere of influence for a local governmental agency may review,
approve, conditionally approve, or disapprove a proposal which
includes territory which might be contained within the sphere of
such local agency. When acting on a proposal pursuant to this
subdivision the commission shall prepare a written statement of
findings with respect to the existence of agricultural preserves in the
area which could be considered within an agency’s sphere of
influence and the effect on maintaining the physical and economic
integrity of such preserves in the event that such preserves are
within a sphere of influence of a local governmental agency. If the
proposal would result in the conversion of prime agricultural land to
nonagricultural use, the commission shall make written findings
explaining the reasons for its determination.

SEC. 2. The approval or conditional approval by a local agency
formation commission of an annexation, detachment, formation,
incorporation, change of organization, or reorganization, pursuant to
the Municipa! Organization Act of 1977 (Part 2 (commencing with
Section 35000) of Division 2 of Title 4 of the Government Code), the
Knox-Nisbet Act (Chapter 6.6 (commencing with Section 54773) of
Part 1 of Division 2 of Title 5 of the Government Code), or the
District Reorganization Act of 1965 (Division 1 (commencing with
Section 56000) of Title 6 of the Government Code), which occurred
prior to the determination of a sphere of influence as required by
Section 54774 of the Government Code, is hereby confirmed,
validated, and declared legally effective solely with respect to the
spheres of influence issue, notwithstanding any failure to comply
with the requirement that a sphere be determined prior to the
commission’s action, provided that the approval or conditional
approval occurred prior to the effective date of this act.

SEC. 3. It is the intent of the Legislature in enacting this act to
respond to the court’s decision in the case of Resource Defense Fund
v. Santa Cruz Local Agency Formation Commission (138 Cal. App.
3d 987), and to delay the deadline for the adoption of spheres of
influence until January 1, 1985. Section 2 of this act shall be construed
as confirming, validating, and making legally effective only that
portion of an action by a local agency formation commission
defective because of the failure to determine a sphere of influence
and shall not be construed as validating any other defects which may
have occurred in such action.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
imnmediate effect. The facts constituting the necessity are:

This act relates to a recent court decision which requires that
before a local agency formation commission approves a proposal it
must have adopted the sphere of influence for each local
governmental agency which might include the subject territory.
Because that decision may preclude the approval of annexations and
Vol. 1 10—4446
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other proposals necessary for needed land use development, this act
must take effect immediately.

CHAPTER 28

An act to amend Section 1547 of the Penal Code, relating to
rewards, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor May 6, 1983, Filed with
Secretary of State May 9, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1547 of the Penal Code is amended to read:

1547. (a) The Governor may offer a reward of not more than ten
thousand dollars ($10,000), payable out of the General Fund, for
information leading to the arrest and conviction of any of the
following:

(1) Any convict who has escaped from a state prison, prison camp,
prison farm, or the custody of any prison officer or employee or as
provided in Section 3059, 4530, or 4531.

(2) Any person who has committed, or is charged with the
commission of, an offense punishable with death.

(3) Any person engaged in the robbery or hijacking of, or any
attempt to rob or hijack, any person upon or in charge of, in whole
or in part, any public conveyance engaged at the time in carrying
passengers within this state.

(4) Any person who kills, assaults with a deadly weapon, or inflicts
serious bodily harm upon a police officer who is acting in the line of
duty.

(5) Any person who has commmitted a criine involving the burning
or bombing of public property, including any public hospital housed
in a privately owned facility.

(6) Any person who has committed a crime involving the burning
or bombing of any private hospital. A reward may be offered by the
Governor in conjunction with such a crime only if a reward in
conjunction with the same crime is offered by the hospital, or any
other public or private donor on its behalf. The amount of the reward
offered by the Governor shall not exceed the aggregate amount
offered privately, or ten thousand dollars ($10,000), whichever is less.
Nothing in this paragraph shall preclude a private hospital, or any
public or private donor on its behalf, from offering a reward in an
amount exceeding ten thousand dollars ($10,000). If a person
providing information for a reward under this paragraph so requests,
his or her name and address shall remain confidential. This
confidentiality, however, shall not preclude or obstruct the
investigations of law enforcement authorities.
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(b) The reward shall be paid to the person giving the information,
immediately upon the conviction of the person so arrested.

(c) As used in this section, “hijacking” means an unauthorized
person causing, or attempting to cause, by violence or threat of
violence, a public conveyance to go to an unauthorized destination.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Recently, numerous fires have been started at a large hospital
endangering the lives and safety of patients and employees. In order
to assist in the prosecution and conviction of the person or persons
responsible and to protect the safety of persons in hospitals, it is
necessary that this act go into immediate effect.

CHAPTER 29

An act to amend Section 1004 of the Probate Code, relating to
probate, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor May 11, 1983 Filed with
Secretary of State May 11, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1604 of the Probate Code is amended to
read:

1004. When the time for filing or presenting claims has expired
and all uncontested claims have been paid or are sufficiently secured
by mortgage, or otherwise, but the estate is not in a condition to be
finally closed and distributed, the executor or administrator to whom
authority has been granted to administer the estate without court
supervision, in accordance with Article 2 (commencing with Section
591) of Chapter 8 of Division 3, may petition the court for authority
to distribute a portion of the estate to the person or persons entitled
thereto. Such petition need not include an accounting, provided that
when the petition seeks authority to distribute to a trustee the
petition shall include an accounting unless the trustee consents to the
distribution without an accounting. The total amount of the property
distributed under this section shall not exceed 50 percent of the net
value of the estate. The clerk shall set the petition for hearing by the
court and notice shall be given in the manner provided in Section
1200.5, but the court may order the notice to be given for a shorter
period or dispensed with. If the court shall determine that all of the
allegations of the petition are true, that the estate is but little
indebted, that the property to be distributed does not exceed 50
percent of the net value of the estate, and that the distribution may
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be made without loss or injury to the estate or any person interested
therein, the court shall make an order authorizing the executor or
administrator to distribute the property to the person or persons
entitled thereto. For purposes of this section, “net value of the
estate” means the excess of the value of the assets of the estate
reflected by all inventories and appraisements on file with the court
over the total amount of all creditors’ claims filed or presented and
liens and encumbrances recorded or known to the executor or
administrator not reflected in any creditors’ claims filed or
presented, excluding death tax liens occasioned by the decedent’s
death.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to clarify the probate law regarding petitions for partial
distribution, it is necessary that this act take effect immediately.

CHAPTER 30

An act to amend Section 1101.1 of the Corporations Code, relating
to corporations, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor May 11, 1983. Filed with
Secretary of State May 11, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1101.1 of the Corporations Code is amended
to read:

1101.1. The last two sentences of Section 1101 do not apply to any
transaction if the Commissioner of Corporations, the Superintendent
of Banks, the Savings and Loan Commissioner, the Commissioner of
Insurance or the Public Utilities Commission has approved the terms
and conditions of the transaction and the fairness of such terms and
conditions pursuant to Section 25142 or Section 696.5, 9204, or 11707
of the Financial Code or Section 838.5 of the Insurance Code or
Section 822 of the Public Utilities Code.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

The application of the specified requirements of Section 1101 of
the Corporations Code to transactions which have been approved by
the Savings and Loan Commissioner would result in delays in
processing the merger of corporations. In order to facilitate mergers
which have been approved by the commissioner, it is necessary that
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this act take effect immediately.

CHAPTER 31

An act to add Section 6348.7 to the Business and Professions Code,
relating to law libraries, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor May 11, 1983. Filed with
Secretary of State May 11, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 6348.7 is added to the Business and
Professions Code, to read:

6348.7. A board of law library trustees may enter into an
agreement with a county for the joint exercise of powers pursuant
to Chapter 5 (commencing with Section 6500) of Division 7 of Title
1 of the Government Code for the purpose of constructing a building
or buildings to house the law library and court or county facilities,
without limitation as to the number of courtrooms such building or
buildings may contain, and may lease from any authority created
pursuant to such agreement the space required for law library
purposes.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

An immediate need exists for the construction of additional court
and related law library facilities to accommodate increased court
workload, to increase court efficiency, and to avoid deterioration in
the administration of justice.

CHAPTER 32

An act to amend Section 18521 of the Financial Code, relating to
financial institutions.

[Approved by Governor May 11, 1983 Filed with
Secretary of State May 12, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 18521 of the Financial Code is amended to
read:

18521. Each industrial loan company, other than a premium
finance agency, which has issued and has outstanding thrift
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obligations shall, as a condition to its authority to conduct business
under this division, participate as a member in Guaranty
Corporation in accordance with this chapter and rules established by
the Board of Directors of Guaranty Corporation, unless its
outstanding thrift obligations are insured or guaranteed by an
instrumentality of the United States government.

CHAPTER 33

An act to amend Section 2982.8 of the Civil Code, relating to the
Automobile Sales Finance Act.

[Approved by Governor May 11, 1983, Filed with
Secretary of State May 12, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 2982.8 of the Civil Code is amended to read:

2982.8. (a) If a buyer is obligated under the terms of the
conditional sale contract to maintain insurance on the vehicle and
subsequent to the execution of the contract the buyer either fails to
maintain or requests the holder to procure such insurance, any
amounts advanced by the holder to procure such insurance may be
the subject of finance charges from the date of advance as provided
in subdivision (d). Such amounts shall be secured as provided in the
contract and permitted by Section 2984.2 if the holder notifies the
buyer in writing of his or her option to repay such amounts in any
one of the following ways:

(1) Full payment within 10 days from the date of giving or mailing
the notice.

(2) Full amortization during the term of the insurance.

(3) If offered by the holder, any other amortization plan.

If the buyer neither pays in full the amounts advanced nor notifies
the holder in writing of his or her choice regarding amortization
options before the expiration of 10 days from the date of giving or
mailing the notice by the holder, the holder shall amortize the
amounts advanced on a secured basis pursuant to paragraph (2).

(b) The written notification described in subdivision (a) shall also
set forth the amounts advanced by the holder and, with respect to
each amortization plan the amount of the additional finance charge,
the sum of the amounts advanced and the additional finance charge,
the number of installments required, the amount of each installment
and the date for payment of the installments.

(c) If subsequent to the execution of the contract the holder
advances amounts for repairs to or preservation of the motor vehicle
or preservation of the holder’s security interest therein and such
advances are occasioned by the buyer’s default under the contract,
such advances may be the subject of finance charges from the date
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of advance as provided in subdivision (d) and shall be secured as
provided in the contract and permitted by Section 2984.2.

(d) The maximum rate of finance charge which may be imposed
on amounts advanced by the holder subsequent to the execution of
the contract for insurance, repairs to or preservation of the motor
vehicle, or preservation of the holder’s security interest therein, shall

not exceed the annual percentage rate disclosed pursuant to Section
2982,

CHAPTER 34

An act making an appropriation to pay the settlement of certain
claims against the State of California, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor May 11, 1983. Filed with
Secretary of State May 12, 1983.]

The people of the State of California do enact as follows:

SECTION 1. (a) The sum of three million four hundred
eighty-two thousand one hundred ninety-two dollars and two cents
($3,482,192.02) is hereby appropriated from the Motor Vehicle
Account in the State Transportation Fund, to the State Board of
Control to pay in accordance with subdivisions (b) and (c) the
settlement of the separate, consolidated claims of the plaintiffs
named therein against the state.

(b) The Board of Control shall pay the sum of two million two
hundred twelve thousand one hundred ninety-two dollars and two
cents ($2,212,192.02) to settle the claims of the plaintiffs in the case
entitled Jerol R. Hodges, Jack Thomas Hodges, and Robert William
Hodges v. State of California, case number C300478, brought in the
Superior Court of the State of California in the County of Los
Angeles. This amount shall be subject to offset for any amounts
received by the plaintiffs from the state, in accordance with the
terms of the settlement.

(c) The Board of Control shall pay the sum of one million two
hundred seventy thousand dollars ($1,270,000) to settle the claims of
the plaintiffs in the case entitled William Bradley Lemons, Thomas
Edward Lemons, Marie Therese Lemons, Mark Christopher
Lemons, and Karen Elizabeth Lemons v. State of California, case
number NWC79384, brought in the Superior Court of the State of
California in the County of Los Angeles.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to pay the settlement of the claims arising out of the
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actions brought by the plaintiffs and to end the hardship of the
plaintiffs as quickly as possible, it is necessary that this act go into
immediate effect.

CHAPTER 35

An act to amend and supplement the Budget Act of 1982 by
amending Section 8.45 thereof, relating to parks and recreation,
making an appropriation therefor, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor May 12, 1983. Filed with
Secretary of State May 12, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 8.45 of the Budget Act of 1982, as added by
Chapter 1617 of the Statutes of 1982, is amended to read:

Sec. 8.45. Notwithstanding any other provision of law, Provision
11 of Item 3790-301-721 is null and void and shall have no force or
effect; and, instead, funds appropriated in category (tt) of Item
3790-301-721 for acquisition at the Big Sur Project shall be for the
purchase of the following real property from willing sellers only:
Little Sur River (Hill Ranch Project); parcels 243-231-15, 243-231-18,
243-241-13, and 243-301-7 and approximately 14.2 acres of parcel
243-301-8 at Garrapata State Beach; and parcel 601-818-00 at Julia
Pfeiffer Burns State Park.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that the specific parcels authorized for acquisition for the
Big Sur Project may be revised and restricted to willing sellers only
at the earliest possible time, it is necessary that this act take effect
immediately.

CHAPTER 36

An act to add Section 750.5 to the Labor Code, relating to smelters
and underground workings, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor May 12, 1983 Filed with
Secretary of State May 12, 1983 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 750.5 is added to the Labor Code, to read:

750.5. The provisions of Section 750 shall not prohibit a period of
employment up to 12 hours within a 24-hour period when the
employer and a labor organization representing employees of the
employer have entered into a valid collective-bargaining agreement
where the agreement expressly provides for the wages, hours of
work, and working conditions of the employees.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

The economic viability of mining and mining related employment
has been limited in certain instances due to the lack of authority by
employers and employee representatives to determine hours and
conditions of employment. To achieve these needed changes
through collective-bargaining agreements at the earliest possible
time, it is necessary for this act to take effect immediately.

CHAPTER 37

An act to amend Section 43830 of the Health and Safety Code,
relating to air pollution, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor May 12, 1983. Filed with
Secretary of State May 12, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 43830 of the Health and Safety Code is
amended to read:

43830. The state board shall establish, by regulation, maximum
standards for the volatility of gasoline at nine pounds per square inch
Reid vapor pressure as determined by the American Society for
Testing and Materials test D 323-38, or by an appropriate test
determined by the state board, for gasoline sold in this state.

The state board, in adopting the regulations, shall give full
consideration to climatic conditions and may provide that the
maximum standards imposed thereby shall be applicable only during
those periods of time and only in those areas which the state board
determines necessary in order to carry out the purposes of this
division.

Notwithstanding any other law or regulation, until January 1, 1987,
any blend of gasoline of at least 10 percent ethyl alcohol shall be
considered a legal fuel in California if the gasoline used in the blend
meets the standard of nine pounds per square inch Reid vapor
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pressure.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to continue without interruption the widespread use of
blends of gasoline and alcohol as authorized by Chapter 179 of the
Statutes of 1980, it is necessary that this act take effect immediately.

CHAPTER 38

An act relating to education, making an appropriation therefor,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor May 17, 1983. Filed with
Secretary of State May 17, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. A sum not to exceed six hundred thousand dollars
($600,000) is hereby appropriated from the General Fund to the
Superintendent of Public Instruction for allocation to the Emery
Unified School District for the 1982-83 fiscal year for any purpose for
which money in the district general fund may be used.

SEC. 2. (a) If the Emery Unified School District accepts the
appropriation made pursuant to this act, the appropriation shall be
deemed an apportionment made pursuant to Section 41310 of the
Education Code, and the requirements of Article 2 (cormmencing
with Section 41320) of Chapter 3 of Part 24 of the Education Code
shall be met by the district, except that the reports required of the
district shall be submitted directly to the Superintendent of Public
Instruction.

(b) Notwithstanding subdivisions (b) and (c) of Section 41320 of
the Education Code, the Superintendent of Public Instruction shall
review the reports submitted pursuant to subdivision (a) of this
section and submit a copy of the reports to the Joint Legislative Audit
Committee, the Joint Legislative Budget Committee, and the
Director of Finance.

(c) Notwithstanding Section 41322 of the Education Code, the
Superintendent of Public Instruction, no more than 18 months after
the disbursement of funds to the Emery Unified School District, shall
make a followup review on the action taken by the district and
submit a report to the Director of Finance of the results of the action
taken to correct the financial problems of the district.

SEC.3. Inorder torepay the allocation made pursuant to Section
1, the Emery Unified School District shall sell an elementary school
site within a one-year period from the date of receipt of the allocation
and shall use the proceeds of the sale towards repayment of the loan,
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together with amounts representing interest at a rate equal to the
rate earned by the state in the Pooled Money Investment Account
as of the date of disbursement of funds to the district.

If the school site cannot be sold within the one-year period, the
district shall, at least 30 days prior to the expiration of the period,
notify the county superintendent of schools of this fact and shall
request an extension of time from the Superintendent of Public
Instruction.

During this one-year period of time, and during any extension
granted thereto, the county superintendent of schools shall (a)
monitor and review the financial plans and activities of the district
as developed by an independent auditor approved by the county
superintendent of schools, and (b) approve any budgetary changes
that would increase the fiscal liabilities of the district.

SEC. 4. Due to the unique circumstances concerning the Emery
Unified School District, the Legislature finds and declares that a
general statute cannot be made applicable within the meaning of
Section 16 of Article IV of the Constitution.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Because of a dramatic decline in income resulting in an
overestimate of receipts from state apportionments, and in order
that the Emery Unified School District may continue meeting its
operational costs in the 1982-83 fiscal year, it is necessary that this act
take effect immediately.

CHAPTER 39

An act to amend Sections 1274.3, 1274.35, 1274.8, 10205, 10206, and
10217 of, and to add Sections 10212.1 and 102122 to, the
Unemployment Insurance Code, relating to unemployment
insurance, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

|Approved by Governor May 17, 1983. Filed with
Secretary of State May 17, 1983.]

The people of the State of California do enact as follows:

SECTION |. Section 1274.3 of the Unemployment Insurance
Code is amended to read:

1274.3. A determination of potential eligibility for benefits under
this article shall be issued to an unemployed individual if the director
finds that:

(a) The individual has been unemployed for four or more
continuous weeks, or the individual is unemployed and unlikely to
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return to his or her most recent workplace because work
opportunities in the individual’s job classification are impaired by a
plant closure or a substantial reduction in employment at the
individual’s most recent workplace, or by advancement in
technological improvements, the effects of automation and
relocation in the economy, and foreign competition as set forth in
petitions certified under the federal Trade Act of 1974, as amended
(Title 19, United States Code, Sections 2101 et seq.), or because of a
mental or physical disability which prohibits the individual from
utilizing existing occupational skills.

(b) One of the substantial causes of the individual’s continuous
unemployment is a lack of sufficient demand in the individual’s labor
market area for the occupational skills for which the individual is
fitted by training and experience or current physical or mental
capacity and that the lack of employment opportunities is expected
to continue for an extended period of time, or, if the individual’s
occupation is one for which there is a seasonable variation in demand
in the labor market, that the lack of demand for the individual’s skills
is the result of a decline in demand, expected to continue for an
extended period of time and is not the result of a seasonal fluctuation.

(c) The training or retraining course of instruction relates to an
occupation or skill for which there are, or are expected to be in the
immediate future, reasonable employment opportunities in the
labor market area in this state in which the individual intends to seek
work and there is not a substantial surplus of workers with requisite
skills in the occupation in that area.

(d) The training or retraining course of instruction is one
approved by the director and can be completed within one year.

(e) The training or retraining course is prescribed for the primary
purpose of training the applicant in skills that will allow him or her
to obtain immediate employment in a demand occupation and is not
primarily intended to meet the requirements of any degree from a
college, community college, or university.

(f) The individual can be reasonably expected to complete the
training or retraining successfully.

SEC. 2. Section 1274.35 of the Unemployment Insurance Code is
amended to read:

1274.35. (a) Notwithstanding any other provision of this division,
any unemployed individual who, as determined by the director, has
been laid off from work as a result of a plant closure or a substantial
reduction in employment at the individual’s most recent workplace
at the time the individual filed his or her parent claim, and whose
benefit year has expired and who is not entitled to establish a benefit
year, or who has exhausted benefits payable under this part, Part 3
(commencing with Section 3501), and Part 4 (commencing with
Section 4001), or any other federal unemployment compensation
law, after January 1, 1982, and who applies for a determination of
potential eligibility for benefits under this article no later than
December 31, 1982, and who is determined otherwise eligible for
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benefits under this division is eligible for an additional maximum of
26 times his or her most recent weekly benefit amount and shall not
be denied benefits under this division in any week he or she is
otherwise eligible for benefits under this article.

(b) Notwithstanding any other provision of this division, any
other unemployed individual who, as determined by the director,
has been laid off from work as a result of a plant closure or a
substantial reduction in employment at the individual’s most recent
workplace at the time the individual filed his or her parent claim, and
who is receiving benefits payable under this part, Part 3
(commencing with Section 3501), or Part 4 (commencing with
Section 4001) or under any other federal unemployment
compensation law, who, by December 31, 1983, applies for a
determination of potential eligibility for benefits under this article
and is determined otherwise eligible for benefits under this article,
is eligible for an additional maximum of 26 times his or her weekly
benefit amount under the provisions of this article.

(c) Notwithstanding any other provision of this division, any
unemployed individual receiving benefits payable under this part,
Part 3 (commencing with Section 3501), or Part 4 (commencing with
Section 4001), or any other federal unemployment compensation
law, who, after December 31, 1982, but before July 1, 1983, and no
later than the 14th week of his or her unemployment, applies for a
determination of potential eligibility for benefits under this article
and is determined eligible for benefits under this article, is eligible
for a maximum of 52 times his or her weekly benefit amount under
the provisions of this division.

(d) Any claimant receiving benefits pursuant to subdivision (a),
(b), or (c) who becomes eligible to file an unemployment
compensation claim under state law or any other federal
unemployment compensation law, shall file the claim in order to
remain eligible under this article.

(e) Additional benefits paid under this section, and not otherwise
payable under this division, shall be charged to individual employer
reserve accounts, consistent with other provisions of this code.

(f) To the extent permitted by federal law, benefits payable under
any federal unemployment compensation law shall be included as
benefits payable under the provisions of this section.

(g8) For the purposes of this section, the director shall only
approve those training programs which meet the criteria described
in Section 1274.3 and which are affiliated with an employer or a labor
organization.

(h) This section shall remain in effect only until a total of twenty
million dollars ($20,000,000) is expended from the Unemployment
Fund pursuant to this section or until July 1, 1984, whichever date
occurs first, and on that date is repealed, unless a later enacted
statute chaptered before that date deletes or extends that date.

SEC. 3. Section 1274.8 of the Unemployment Insurance Code is
amended to read:
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1274.8. Notwithstanding any other provision of this article, no
payment of benefits during a period of training or retraining as
described in this article shall be made to any individual for any week
or part of any week with respect to which he or she receives training
or retraining benefits, allowances or stipends pursuant to the
provisions of any federal law, including, but not limited to, the
Comprehensive Employment and Training Act of 1973, as amended,
providing for the payment of such benefits, but excluding costs of
training paid pursuant to the federal Trade Act of 1974, as amended
(Title 19, United States Code, Sections 2101 et seq.). Training or
retraining benefits, allowances or stipends as used herein means
discretionary use, cash in-hand payments available to the individual
to be used as he or she sees fit. Direct and indirect compensation for
training costs such as tuition, books, and supplies are excluded as a
condition of approval.

SEC. 4. Section 10205 of the Unemployment Insurance Code is
amended to read:

10205. The panel shall do all of the following:

(a) Solicit proposals and write contracts on the basis of proposals
made directly to it and on the basis of the recommendations of the
local review panels. Contracts may be written with any employer or
any group of employers acting jointly or any training agency for the
purpose of providing employment training. These contracts shall be
in the form of fixed-fee performance contracts. Notwithstanding any
provision of law to the contrary, contracts entered into pursuant to
this chapter shall not be subject to competitive bidding procedures.
No trainee shall receive employment training under this chapter for
a period of more than 18 months. Contracts for training may be
written for a period not to exceed 24 months for the purpose of
administration by the panel and the contracting employer or any
group of employers acting jointly or any training agency for the
purpose of providing employment training.

(b) Allocate the Employment Training Fund. In doing so, the
panel shall seek to facilitate the employment of the maximum
number of eligible participants in jobs with definite career potential
and long-term job security. In no case shall the statewide allocation
be based solely on population. Nothing in this chapter shall be
construed to preclude the panel from entering into contracts with
employers, groups of employers, or training agencies for the
provision of training in multijurisdictional areas of the state. In
writing contracts, priority shall be given to employers and trainiirg
for employers who are expanding their business enterprises in this
state, to employers and training for employers who are establishing
enterprises in areas targeted for economic development by the
Department of Economic and Business Development, and to
employers and training for employers in industries in which there
are critical skills shortages. Preference shall be given to
apprenticeship and similar training in which a person is employed at
the commencement of training.
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(c) Establish minimum standards for the consideration of
proposals, which shall include, but not be limited to, the
identification of employers who will employ successful trainees, the
number of jobs available, the skill requirements for the identified
jobs, the projected cost per trainee, and the wage level of the
available jobs. No proposal shall be considered which proposes
training for employment covered by a collective-bargaining
agreement unless the signatory labor organization agrees in writing.

(d) Ensure the provision of adequate fiscal and accounting
controls for, monitoring and auditing of, and other appropriate
technical and administrative assistance to, projects funded by this
chapter.

(e) Provide for evaluation of projects funded by this chapter.
Individual project evaluations shall contain a summary description of
the project, the number of persons entering training, the number of
persons completing training, the number of persons employed at the
end of the project, the number of persons still employed three
months after the end of the project, the wages paid, the total costs
of the project, and the total reimbursement received from the
Employment Training Fund.

(f) Report annually to the Legislature, by September 30, on
projects operating during the previous state fiscal year. These annual
reports shall provide separate summaries of (1) projects completed
during the vyear, including their individual and aggregate
performance and cost; and (2) projects not completed during the
year, briefly describing each project and identifying approved
contract amounts by contract and for this category as a whole. The
first annual report is due September 30, 1984.

(g) Expedite the processing of contracts for firms considering
locating or expanding businesses in the state, as determined by the
Department of Economic and Business Development.

SEC. 5. Section 10206 of the Unemployment Insurance Code is
amended to read:

10206. The panel may allocate money in the fund for any of the
following purposes:

(a) Reimbursement of actual training costs incurred by employers
and training agencies and for reasonable administrative costs.

(b) Costs of program administration incurred under this chapter.

For fiscal year 1983-84 and each fiscal year thereafter the panel’s
administrative costs exclusive of the cost of administering Section
976.6 shall not exceed more than 5 percent of the amount collected
pursuant to Section 976.6.

(c) Costs of the Legislative Analyst’s program evaluation
conducted pursuant to Section 15395.

SEC.6. Section 10212.1is added to the Unemployment Insurance
Code, to read:

10212.1. All personnel of the panel shall be appointed, directed,
and controlled only by the panel or its authorized deputies or agents
to whom it may delegate its powers.
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SEC.7. Section 10212.2 is added to the Unemployment Insurance
Code, to read:

10212.2. (a) The panel shall prepare a budget covering necessary
administrative costs of the panel. The budget shall not be subject to
change by the director except as agreed to by the panel. In the event
that agreement cannot be reached, the Secretary of Health and
Welfare shall attempt to reach a mutual agreement. In the event a
mutual agreement cannot be reached, the final decision shall rest
with the Governor.

(b) The director shall furnish at the request of the panel
equipment, supplies, and housing unless specified otherwise in this
code, and nonpersonal and housekeeping services required by the
panel and shall perform any other mechanics of administration as the
panel and the director may agree upon.

SEC. 8. Section 10217 of the Unemployment Insurance Code is
amended to read:

10217. (a) Funds in the Employment Training Fund created by
Section 1610 shall be appropriated annually in the Budget Act by the
Legislature for allocation by the panel for the purposes of this
chapter.

(b) Except for funds appropriated under subdivisions (c¢) and (d),
those funds accruing in the Employment Training Fund are hereby
appropriated to the Employment Development Department for the
support of the Employment Training Panel for job training contracts
consistent with Sections 10206 and 10212.2 of the Unemployment
Insurance Code, as the panel determines necessary to meet its
responsibilities as set forth in Chapter 3.5 (commencing with Section
10200) of Part 1 of Division 3 of the Unemployment Insurance Code
during the 1982-83 fiscal year.

(c¢) There is hereby appropriated from the Employment Training
Fund to the Employment Development Department for allocation
by the Employment Training Panel for its administration, consistent
with Sections 10206 and 10212.2 of the Unemployment Insurance
Code, two hundred eighteen thousand dollars ($218,000) during the
1982-83 fiscal year.

(d) There is hereby appropriated from the Employment Training
Fund to the Employment Development Department the sum of one
million five hundred fifty-two thousand dollars ($1,552,000) for the
support of the department in administering Section 976.6 and Article
6 (commmencing with Section 1610) of Chapter 6 of Part 1 of Division
1 of the Unemployment Insurance Code during the 1982-83 fiscal
year.

SEC. 9. Notwithstanding Section 6 of Article XIII B of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
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of that code.

SEC. 10. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to provide for the immediate retraining of workers whose
unemployment benefits are about to be exhausted and to prevent
the adverse consequences to workers, families, and communities and
the costs to the state of long-term unemployment, it is necessary that
this act take effect immediately.

CHAPTER 40

An act to amend Sections 175 and 177 of, and to add and repeal
Chapter 6 (commencing with Section 8460) of Part 2 of Division 5
of, the Water Code, and to amend and supplement the Budget Act
of 1979 by amending Section 29B thereof, relating to public
resources, making an appropriation therefor, and declaring the
urgency thereolf, to take effect immediately.

[Approved by Governor May 25, 1983. Filed with
Secretary of State May 26, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 175 of the Water Code is amended to read:

175. There is in the Resources Agency the State Water Resources
Control Board consisting of five members appointed by the
Governor. One of the members appointed shall be an attorney
admitted to practice law in this state who is qualified in the fields of
water supply and water rights, one shall be a registered civil
engineer under the laws of this state who is qualified in the fields of
water supply and water rights, one shall be a registered professional
engineer under the laws of this state who is experienced in sanitary
engineering and who is qualified in the field of water quality, and one
shall be qualified in the field of water quality. One of the
above-appointed persons, in addition to having the specified
qualifications, shall be qualified in the field of water supply and water
quality relating to irrigated agriculture. One member shall not be
required to have specialized experience.

Each member shall represent the state at large and not any
particular portion thereof and shall serve full time. The board shall,
to the extent possible, be composed of members from different -
regions of the state. The appointments so made by the Governor shall
be subject to confirmation by the Senate in accordance with Article
2 (commencing with Section 1770) of Chapter 4 of Division 4 of Title
1 of the Government Code.

SEC. 2. Section 177 of the Water Code is amended to read:
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177.  All members of the board shall be appointed for terms of
four years. Vacancies shall be immediately filled by the Governor for
the unexpired portion of the terms in which they occur.

SEC. 3. Chapter 6 (commencing with Section 8460) is added to
Part 2 of Division 5 of the Water Code, to read:

CHAPTER 6. FLOOD MANAGEMENT AT LAKE ELSINORE

8460. This chapter provides interim authority for measures for
the control and removal of floodwaters from Lake Elsinore. This
authority may be exercised only until the time when permanent
flood control facilities are constructed at Lake Elsinore and along
Temescal Wash.

8461. (a) The department is designated as the lead agency of the
state for implementing a program of control and removal of
floodwaters from Lake Elsinore. The department, other state
agencies, cities, counties, and districts are hereby authorized to
cooperate with one another and with agencies of the United States
in implementing the program.

(b) The City of Lake Elsinore shall be responsible for the
day-to-day operation of pumps for the removal of floodwaters from
Lake Elsinore and shall report to the department and the County of
Riverside from time to time on the progress made in removing the
floodwaters.

8462. (a) Any contract entered into by the department for the
purposes of this chapter is not subject to approval by the Department
of General Services or the Attorney General.

(b) Any project undertaken pursuant to this chapter is not subject
to approval by the State Public Works Board.

8463. The department shall enter into an agreement with the
County of Riverside, the City of Lake Elsinore, and any other public
agency or private entity deemed appropriate by the department, to
indemnify the state and hold it harmless from any liability that may
arise from any activity or project undertaken pursuant to this
chapter.

8464. No public agency is liable for any damage to land or any
improvements resulting from any activity or project undertaken
pursuant to this chapter if the occupation or use of the land or
improvement is not in conformity with the requirements of any
applicable law, regulation, or ordinance.

8465. The department shall furnish pumps and other equipment
owned by the department as needed for the control and removal of
floodwaters from Lake Elsinore, provided that the department is not
required to furnish any pumps or other equipment which is essential
to the State Water Project. No rent shall be charged for the use of
the pumps and other equipment, but the department shall be
reimbursed for any costs incurred in installing, operating, repairing,
refurbishing, and removing any pumps or other equipment so used.

8466. Because of the urgent need to reduce the level of Lake

10 015



Ch. 40] STATUTES OF 1983 89

Elsinore in the aftermath of extraordinary rainfall during the winter
of 198283, the California regional water quality control board for the
Santa Ana region is requested to expedite the processing of
application of necessary permits in order to facilitate the prompt
implementation of this chapter during 1983 and in subsequent years.

8467. (a) Not later than January 1, 1984, the Department of
Finance shall establish a formula for allocating the costs of any
activity or project undertaken pursuant to this chapter. The formula
shall reflect the extent of the benefit conferred on private and public
property by activities and projects undertaken pursuant to this
chapter.

(b) Commencing with the budget bill for the 1984-85 fiscal year,
the Department of Finance shall include in each budget bill an
appropriation to the Department of Water Resources to meet the
state’s share of all costs reasonably expected to be incurred in the
implementation of this chapter in that fiscal year. As used in this
subdivision, “state’s share” means that portion of the total costs
expected to be incurred that reflects the extent of the benefit
conferred on state property by activities and projects undertaken
pursuant to this chapter, as determined by the formula established
pursuant to subdivision (a).

(¢) No funds appropriated pursuant to this section shall be
encumbered until funds from nonstate sources, sufficient to meet the
nonstate share of all costs reasonably expected to be incurred in a
particular project or activity, have been encumbered, as determined
by the Department of Finance.

8468. This chapter shall remain in effect only until January 1,
1988, and as of that date is repealed, unless a later enacted statute,
which is chaptered before January 1, 1988, deletes or extends that
date.

SEC. 4. Section 2.9B of the Budget Act of 1979, as amended by
Chapter 1305 of the Statutes of 1980, is amended to read:

NEJEDLY-HART STATE, URBAN, AND COASTAL PARK
BOND ACT PROGRAM

Sec. 2.9B. The following sums of money, or so much thereof as
may be necessary, are hereby appropriated for expenditure during
the 1981-82, 198283, and 1983-84 fiscal years, unless otherwise
provided herein, for the programs contemplated by Section 5096.124
of the Public Resources Code, except that appropriations for studies,
planning, and working drawings shall be available for expenditure
only during the 1981-82 fiscal year. All such appropriations shall be
paid out of the State, Urban, and Coastal Park Fund.

CAPITAL OUTLAY
RESOURCES
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507.5B—For capital outlay, Department of Parks and

Recreation, for purposes set forth in paragraph
(1) of subdivision (e) of Section 5096.124 of the
Public Resources Code, payable from the State,
Urban, and Coastal Park Fund .......cccocevvervrvreenrenen. 6,000,000
Schedule:
(a) Acquisition of land, leases, and

other interests in land; acquisi-

tion and development of recre-

ation facilities at Lake Elsinore

State Recreation Area .............. 6,000,000
provided, that none of the funds appropriated for
the projects set forth herein shall be available for
expenditure unless and until such projects are
recommended by the State Park and Recreation
Commission and reviewed by the Secretary of the
Resources Agency.
Provided further, that the sum of $250,000, or so
much thereof as necessary, shall be available for
expenditure pursuant to Chapter 6 (commencing
with Section 8460) of Part 2 of Division 5 of the
Water Code for site preparation for construction
of recreation facilities; however, not more than
$150,000 of that sumn shall be expended for remov-
ing water resulting from rainfall during the win-
ter of 1982-83. Except for removing water
resulting from rainfall during the winter of 1982~
83, such sums shall only be used to meet the state’s
share of costs, as defined in subdivision (b) of
Section 8467 of the Water Code, and only if funds
for the nonstate share of costs have been encum-
bered as provided in subdivision (c) of Section
8467 of the Water Code.

SEC.5. The unencumbered balance of the funds appropriated by
Section 3 of Chapter 372 of the Statutes of 1980 is hereby reappro-
priated to the Department of Parks and Recreation for transfer to the
Department of Water Resources for expenditure for the purposes of
Chapter 6 (commencing with Section 8460) of Part 2 of Division 5
of the Water Code during the 1983 calendar year.

SEC. 6. Funds appropriated by Section 4 of this act for expendi-
ture pursuant to Chapter 6 (commencing with Section 8460) of Part
2 of Division 5 of the Water Code shall be transferred by the Depart-
ment of Parks and Recreation to the Department of Water Resources
for expenditure; provided, however, that the funds appropriated by
Section 5 of this act shall be expended first and the funds appropriat-
ed by Section 4 of this act shall not be encumbered unless and until
no funds appropriated by Section 5 of this act are available for en-
cumbrance.
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SEC.7. (a) The Legislature finds and declares that the existence
of extraordinary floodwaters at Lake Elsinore poses a serious threat
to public health, impairs access to, and use of, recreational facilities
at the Lake Elsinore State Recreation Area, and precludes construc-
tion and development of recreational facilities at the state recreation
area.

(b) The Legislature further finds that the removal of floodwaters
at Lake Elsinore pursuant to this act constitutes a part of the Lake
Elsinore Recreation Area project recommended by the State Park
and Recreation Commission and reviewed by the Secretary of the
Resources Agency.

(c) The Legislature further finds and declares that removal of
floodwaters at Lake Elsinore pursuant to this act constitutes specific
actions necessary to prevent or mitigate an emergency under para-
graph (4) of subdivision (b) of Section 21080 of the Public Resources
Code.

SEC. 8. Notwithstanding subdivision (d) of Section 13260 of the
Water Code, filing fees for market and manufacturing milk dairy
farms or dairy feedlots shall not exceed the fee charged to the facility
when the initial report of proposed discharge was filed or a waiver
of the report of waste discharge was granted by the regional board
plus an annual adjustment for inflation based on the consumer price
index not to exceed 6 percent per year. Any fees heretofore collected
in excess of the fees permitted by this subdivision shall be refunded
to the discharger.

SEC. 9. This act is an urgency statute necessary for the immedi-
ate preservaticn of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:

In order to insure better administration of water pollution statu-
tory provisions, to insure that filing fees for waste discharge reports
filed by market and manufacturing milk dairy farms or dairy feedlots
will be in accordance with this act, and to remove floodwaters at
Lake Elsinore which are creating a threat to public health and prop-

erty at the earliest possible time, it is necessary that this act take
effect immediately.

CHAPTER 41

An act to add Section 61765.9 to the Government Code, and to
amend Sections 3 and 12 of Chapter 1435 of the Statutes of 1961,

relating to local agencies, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor May 25, 1983 Filed with
Secretary of State May 26, 1983 ]
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The people of the State of California do enact as follows:

SEC('iI‘ION 1. Section 61765.9 is added to the Government Code,
to read:

61765.9. Notwithstanding the provisions of Section 61765, in the
Big Bear City Community Services District, the water standby or
availability charge shall not exceed forty dollars ($40) per year for
each acre of land on which the charge is levied or forty dollars ($40)
per year for a parcel less than one acre.

The proceeds from any standby assessment or availability charge
in excess of ten dollars ($10) per year for each acre or ten dollars
($10) per year for a parcel less than one acre shall only be used for
the purpose of financing the design and construction of municipal
water system improvements within the district or retiring
indebtedness incurred by the district for the financing of those
improvements.

This section, applicable only to the Big Bear City Community
Services District, is necessary because of the unique and special
water management and financing problems in the area included
within the district.

SEC. 2. Section 3 of the San Gorgonio Pass Water Agency Law
(Chapter 1435 of the Statutes of 1961) is amended to read:

Sec. 3. The board of directors shall, at its first meeting, or as soon
thereafter as practicable, divide the agency into five divisions, which
shall be as nearly as practicable equal in area. The divisions shall be
numbered first, second, third, fourth and fifth. One director shall be
elected for each division by the voters thereof at the next general
agency election following the organization of the agency, and two
directors at large shall be elected at the election by the voters of the
agency as a whole. Each director elected or appointed for a division
shall be an elector in that division, and each director at large shall be
an elector in the agency. Each director elected or appointed for a
division is herein called a “divisional director,” and each of the two
directors elected or appointed for the agency at large is herein called
a “director at large.” The two offices of directors at large shall
respectively be known as “director at large No. 1” and “director at
large No. 2.”

SEC. 3. Section 12 of the San Gorgonio Pass Water Agency Law
(Chapter 1435 of the Statutes of 1961) is amended to read:

Sec. 12. The board of directors shall act only by ordinance,
resolution, or motion. On all ordinances the roll shall be called and
the ayes and noes recorded in the journal of the proceedings of the
board of directors. Resolutions and orders may be adopted by voice
vote, but on demand of any member the roll shall be called. No
ordinance, motion, or resolution shall be passed or become effective
without the affirmative vote of a majority of the members of the
board. The enacting clause of all ordinances passed by the board shall
be: “Be it ordained by the Board of Directors of the San Gorgonio
Pass Water Agency as follows:”. Each of the members of the board
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of directors shall receive for each attendance at the meetings of the
board twenty dollars ($20), or such other amount as the board shall
establish, not to exceed one hundred dollars ($100). No directors,
however, shall receive pay for more than three meetings in any
calendar month. Any vacancy in the board of directors shall be filled
by a majority of the remaining directors, the person so chosen shall
be qualified to fill such vacancy and shall hold office for the
remainder of the unexpired term.

SEC. 4. The Legislature finds and declares that a special law is
necessary and that a general law cannot be made applicable within
the meaning of Section 16 of Article IV of the California Constitution
because of the unique and special water management and financing
problems within the Big Bear City Community Services District
which are not common to other districts organized pursuant to this
division. Enabling the district to levy increased water standby or
availability charges will allow the district to more fairly allocate the
cost of needed municipal water system improvements to both
improved and unimproved parcels of real property which benefit
therefrom. If such increased charges are not authorized, the owners
of improved property would be required to pay a disproportionately
large share of the cost through increased water rates and the owners
of unimproved benefited parcels of property would pay little or
nothing toward that cost.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to permit the equitable financing of vital municipal water
system improvements within the Big Bear City Community Services
District and in order to permit the San Gorgonio Water Agency to
take advantage of the provisions of this act at the earliest possible
time, it is necessary that this act take effect immediately.

CHAPTER 42

An act to arnend Section 53212 of the Government Code, relating
to local agencies.

[Approved by Governor May 27, 1983 Filed with
Secretary of State May 27, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 53212 of the Government Code is amended
to read:

53212. As used in this article, “local agency” means a county, city,

public district, joint powers agency, or any public or municipal
corporation.
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CHAPTER 43

An act to amend Section 30634 of the Public Utilities Code, relating
to transit.

[Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 30634 of the Public Utilities Code is
amended to read:

30634. The district may enter into agreements for the joint use of
any property and rights by the district and any city, public agency
or public utility operating transit facilities; may enter into
agreements with any city, public agency or public utility operating
any transit facilities, either wholly or partially within, or without, the
district, for the joint use of any property of the district or of such city,
public agency or public utility, or the establishment of through
routes, joint fares, transfer of passengers or pooling arrangements. As
to any service which the district is authorized to perform pursuant
to this part, the district may contract for the performance of such
service by any city, county, or public utility operating transit facilities
the territory of which is wholly or partly included within the district.

CHAPTER 44

An act to amend Sections 30005, 30630.5, and 99250 of the Public
Utilities Code, relating to transportation.

[Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 30005 of the Public Utilities Code is
amended to read:

30005. (a) “Rapid transit,” as used in this part, means the
transportation of passengers only and their incidental baggage by
means other than by chartered bus, sightseeing bus, taxi, or any other
motor vehicle not on an individual passenger fare paying basis,
except as otherwise provided in subdivision (b).

(b) Nothing in this section shall be construed to prohibit the
district from any of the following:

(1) Leasing its buses to private certified public carriers.

(2) Providing school bus service for the transportation of pupils
between their homes and schools.

(3) Providing charter bus services to governmental agencies, if
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comparable service is unavailable through privately operated bus
companies, and to special events, other than regular and preseason
scheduled professional and amateur sporting events.

(c) Notwithstanding subdivision (a) or paragraph (3) of
subdivision (b), nothing in this section shall be construed to prohibit
the district from providing charter bus services, which are incidental
to the holding of the Olympic Games in Los Angeles, to any party or
to any event during the period from May 1, 1984, to September 30,
1984, inclusive, if the district does not curtail existing, regularly
scheduled services.

SEC. 2. Section 30630.5 of the Public Utilities Code is amended
to read:

30630.5. The district may operate charter bus service, subject to
the following limitations:

(a) No bus equipment which is designed solely for charter service
shall be purchased. A bus equipped with a toilet or underfloor
baggage compartment shall be deemed to be bus equipment which
is designed solely for charter service.

(b) Except as provided in subdivision (d), the board shall hold a
public hearing prior to adopting a charter rate schedule or any
amendment thereto. Notice of the hearing shall be mailed to each
charter-party carrier operating within the district at least 30 days
prior to the cate of the hearing. The notice shall include the
proposed charter rate schedule. At the close of the public hearing,
the board may adopt charter rate schedules which shall not be less
than the average for the three largest private charter party carriers
operating similar service in the district.

(¢) Charter service operations by the district shall originate and
terminate within the area served by the district, unless a private
charter-party carrier requests the district to provide service beyond
that area.

(d) The district may establish a schedule of rates for charter bus
services which are incidental to the holding of the Olympic Games
in Los Angeles. The rates for charter-party bus services established
under this subdivision shall be sufficient to pay all fully allocated costs
related to those charter bus services and shall contribute financially
to the reduction of deficits incurred by the district in the operation
of scheduled route services. The rates shall be at least equal to the
average of the lowest rates charged by the three largest private
charter party carriers operating similar service in Los Angeles
County. The schedule of rates shall be effective from May 1, 1984, to
September 30, 1984, inclusive.

SEC. 3. Section 99250 of the Public Utilities Code is amended to
read:

99250. (a) All charter bus services authorized to be performed
by a public transportation system receiving funding under this
chapter shall contribute financially to the reduction of deficits
incurred in the operation of scheduled route service. In addition, the
charter bus service shall not interfere with regularly scheduled
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service to the public or compete unfairly with private operators
where the private operators are willing and able to provide charter
bus service.

(b) Except as provided in subdivision (d) or (e), charter bus
service rates and minimums shall be established which are either of
the following:

(1) At least equal to the average of the three lowest current rates
charged by private charter bus carriers actually operating charters
originating in the same service area of the public transportation
system during the prior year.

(2) At least equal to the fully allocated cost of each charter
operated. All terms and conditions, in addition to the base rate, shall
be at least equal to the average of the three lowest current rates
charged by private charter bus carriers actually operating a charter
originating in the same service area of the public transportation
system during the prior year.

(c) All charter bus service rates shall be reviewed and adjusted
not less than semiannually to reflect variations in actual and assumed
costs, as well as private charter bus carrier rates.

(d) If the operator of a public transportation system determines
that there is a public need that cannot otherwise be met, the operator
may provide charter bus services to charitable or public service
organizations at direct cost, not to exceed ten thousand dollars
($10,000) or a total of 40 charter buses per year, whichever occurs
first.

(e) This section shall not apply to charter bus services which are
incidental to the holding of the Olympic Games in Los Angeles
during the period of May 1, 1984, to September 30, 1984, if the public
transportation system establishes charter bus rates for those services
which are sufficient to pay all fully allocated costs related to those
services, which are at least equal to the average of the lowest rates
charged by the three largest private charter party carriers operating
similar service within Los Angeles County, and which contribute
financially to the reduction of deficits incurred by the system in the
operation of scheduled route service.

CHAPTER 45

An act to amend Section 13140.5 of the Health and Safety Code,
relating to fire services.

[Approved by Governor May 27, 1983 Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:
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SECTION 1. Section 13140.5 of the Health and Safety Code is
amended to read:

13140.5. The board shall be composed of the following voting
members: the State Fire Marshal, the Chief of Fire Protection of the
Department of Forestry, the Chief of the Fire and Rescue Division,
Office of Emergency Services, a representative of the insurance
industry, four fire chiefs, five fire service labor representatives, one
representative from city government, and one representative from
county government.

The following members shall be appointed by the Governor: a
representative of the insurance industry, four fire chiefs, five fire
service labor representatives, one representative from city
government, and one representative from county government. Each
member appointed shall be a resident of this state. Three of the fire
chiefs appointed to the board shall be selected from a list of names
recommended by the Board of Directors of the California Fire
Chiefs’ Association, Inc. and one fire chief shall be selected from a
list of names submitted by the California Metropolitan Fire Chiefs.
The five fire service labor representatives shall be selected from a list
of names recommended by statewide employee organizations
representing rank and file firefighters with organization
memberships exceeding 2,000 firefighters, but not more than one fire
service labor representative shall be selected from among persons
recommended by any one of the employee organizations, unless
each organizalion is represented on the membership of the board.
The city government representative shall be selected from elected
or appointed city chief administrative officers. The county
government representative shall be selected from elected or
appointed county chief administrative officers. The appointed
members, except those first appointed, shall be appointed for a term
of four years. Of the members first appointed seven shall be
appointed for a term of two years and four shall be appointed for a
term of four years. Any member chosen by the Governor to fill a
vacancy crealed other than by expiration of a term shall be

appointed for the unexpired term of the member he or she is to
succeed.

CHAPTER 46

An act to amend Section 8101.6 of the Revenue and Taxation Code,
relating to taxation.

|Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]
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The people of the State of California do enact as follows:

SECTION 1. Section 8101.6 of the Revenue and Taxation Code is
amended to read:

8101.6. (a) No refund of any tax shall be granted on motor
vehicle fuel used in propelling passenger carrying vehicles, except
six cents ($0.06) of the tax imposed upon each gallon of motor vehicle
fuel used in propelling passenger carrying vehicles used for the
transportation of persons for hire, compensation, or profit of the
following:

(1) Any transit district, transit authority, or city owning and
operating a local transit system itself or through a wholly owned
nonprofit corporation.

(2) Any private entity providing transportation services for the
transportation of people under contract or agreement, except
general franchise agreements, with a public agency authorized to
provide public transportation services, including, but not limited to,
any nonprofit corporation designated as a consolidated
transportation service agency pursuant to subdivision (a) of Section
15975 of the Government Code, which provides door-to-door
transportation services under contract or agreement with a transit
district, transit authority, or public agency authorized to provide
transportation services, but only for fuels consumed while providing
services under those contracts or agreements entered into
subsequent to the effective date of this act.

(3) Any passenger stage corporation subject to the jurisdiction of
the Public Utilities Commission when the motor vehicles of such
passenger stage corporation are exclusively operated in urban or
suburban areas or between cities in close proximity; provided,
however, that the exemption is not extended to any line or lines
operated by such passenger stage corporation which shall exceed 50
miles of one-way route mileage.

(4) Any common carrier of passengers operating exclusively on
any line or lines within the limits of a single city between fixed
termini or over a regular route, 98 percent of whose operations, as
measured by total route mileage operated, are exclusively within the
limits of a single city, and who by reason thereof is not a passenger
stage corporation subject to the jurisdiction of the Public Utilities
Commission.

(b) The exemption provided for in subdivision (a) shall not be
applicable to motor vehicle fuel used by a charter-party carrier of
passengers. The term “charter-party carrier of passengers” has the
same meaning as that specified in Section 5360 of the Public Utilities
Code and shall further include those transportation services
described in subdivisions (a) and (e) of Section 5353 of the Public
Utilities Code, if such transportation service is rendered as contract
carriage and not as common carriage of passengers.

(¢) There are in the State of California many private entities
providing public transportation services for the transportation of
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people in vehicles other than buses under contract or agreement
with local government, transit districts or local bus transit operators.
It is the purpose of this section to provide relief from the payment
of fuel tax for gasoline fuel for those private entities only for fuels
consumed while providing these services.

SEC. 2. The Legislature finds and declares that the amendments
made to Section 8101.6 of the Revenue and Taxation Code by this act
are declaratory of existing law.

CHAPTER 47

An act to amend Section 20251 of the Public Contract Code,
relating to transit districts.

[Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:

SECTION 1 Section 20251 of the Public Contract Code is
amended to read:

20251. (a) The purchase of all supplies, equipment, and
materials, when the expenditure required exceeds fifteen thousand
dollars ($15,000), shall be by contract let to the lowest responsible
bidder.

(b) The construction of facilities and works, when the
expenditure required exceeds three thousand dollars ($3,000), shall
be by contract let to the lowest responsible bidder.

(c) Notice requesting bids shall be published at least once in a
newspaper of general circulation, which publication shall be made at
least 10 days before bids are received. The board may reject any and
all bids and readvertise in its discretion.

CHAPTER 48

An act to amend Sections 5549 and 5594 of the Public Resources
Code, relating to regional park or open-space districts.

[Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 5549 of the Public Resources Code is
amended to read:

5549. (a) The general manager has the following administrative
and executive functions, powers, and duties. The general manager
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shall do all of the following:

(1) See that the provisions of this article and all ordinances and
regulations of the district are enforced.

(2) Appoint subordinates, clerks, and other employees, and
exercise supervision and control over all departments and offices of
the district. Such appointees shall hold employment at the pleasure
of the general manager.

(3) Attend all meetings of the board unless excused by the board.

(4) Submit to the board for adoption such measures, ordinances,
and regulations as he or she deems necessary or expedient.

(5) See that all terms and conditions imposed in favor of the
district or its inhabitants in any contract are faithfully kept and
performed, and call any violations to the attention of the board and
to the police department.

(6) Prepare and submit the annual budget to the board, and
perform such other duties as may be imposed by this article or by the
board.

(b) With the approval of the board, the general manager may
bind the district, without advertising and without written contract,
(1) for the payment for supplies, materials, labor, or other valuable
consideration for any purpose other than new construction of any
building, structure, or improvement in amounts not exceeding ten
thousand dollars ($10,000) and (2) for the payment for supplies,
materials, or labor for new construction of any building, structure, or
improvement in amounts not exceeding twenty-five thousand
dollars ($25,000). All expenditures shall be reported to the board of
directors at its next regular meeting.

SEC. 2. Section 53594 of the Public Resources Code is amended to
read:

5594. All contracts for furnishing supplies, materials, labor, or
other valuable consideration furnished the district, for maintenance
projects involving contractor services to preserve, maintain, or
repair any existing building, structure, or improvement, or for
constructing any new building, structure, or improvement, when the
expenditures will exceed the applicable amount specified in Section
5549, shall be let to the lowest responsible bidder, after notice
inviting bids, published in a newspaper in the district at least one
week before the time of receiving bids. The board of directors may
reject all bids and readvertise, or by a five-sevenths vote may elect
to purchase the materials or supplies in the open market, or to
construct the building, structure, or improvement by force account.
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CHAPTER 49

An act to add Section 965.65 to the Government Code, relating to
claims against the State of California, making an appropriation
therefor, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. The sum of two hundred fifty thousand dollars
($250,000) is hereby appropriated from the General Fund to the
Controller to pay the settlement of the claim of the plaintiff against
the State of California in the case entitled Bach v. State of California,
case number 67221, brought in Superior Court of the State of
California for the County of Ventura. Payment of the sums specified
in this section shall be in accordance with the terms of the settlement
reached by the plaintiff and the State of California.

SEC. 2. Section 965.65 is added to the Government Code, to read:

965.65. Within 180 days of the effective date of any statute
making a specific appropriation to pay the settlement of a claim
against the State of California, which claim arose from the activities
of any state agency, the agency shall report to the Attorney General
concerning any action it has taken to prevent the future occurrence
of circumstances similar to those upon which the claim was based,
including any imposition of disciplinary action. The Attorney
General shall provide a copy of the report to the Governor and to the
Legislature.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to pay the settlement arising out of the action brought by
the plaintiff, who has been rendered paraplegic, and ending the
hardship to the plaintiff as quickly as possible, it is necessary that this
act go into immediate effect.
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CHAPTER 50

An act to amend Sections 18206, 22005, 22454, 24005, 24454, and
24466 of the Financial Code, relating to financial institutions.

{Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 18206 of the Financial Code is amended to
read:

18206. An industrial loan company shall not make a consumer
loan or acquire a consumer obligation unless such loan or obligation
is repayable by equal or substantially equal periodic payments during
its term. This section shall not apply to a loan made to a graduate
student at an accredited college or university while the student is
thively pursuing a study program leading to a postbaccalaureate

egree.

SEC. 2. Section 22005 of the Financial Code is amended to read:

22005. “Charges” do not include cornmissions received as a
licensed insurance agent or broker in connection with insurance
written as provided in Section 22458 or court costs, excluding
attorney’s fees, incurred in a suit and recovered against a debtor who
defaults on his or her loan.

SEC. 3. Section 22454 of the Financial Code is amended to read:

22454. (a) Except as provided in Article 3 (commencing with
Section 22480), all charges on loans made under this division shall be
computed and paid only as a percentage per month of the unpaid
principal balance or portions thereof, and shall be so expressed in
every obligation signed by the borrower. The charges on loans shall
be computed on the basis of the number of days actually elapsed, for
the purpose of which computations a month is any period of 30
consecutive days.

(b) The loan contract shall provide for payment of the aggregate
amount contracted to be paid in substantially equal periodical
installments, the first of which shall be due not less than 15 days nor
more than 1 month and 15 days from the date the loan is made. This
subdivision shall not apply to a loan made to a graduate student at
an accredited college or university while the student is actively
pursuing a study program leading to a postbaccalaureate degree.

SEC. 4. Section 24005 of the Financial Code is amended to read:

24005. “Charges” do not include commissions received as a
licensed insurance agent or broker in connection with insurance
written as provided in Section 24458 or court costs, excluding
attorney’s fees, incurred in a suit and recovered against a debtor who
defaults on his or her loan.

SEC. 5. Section 24454 of the Financial Code is amended to read:

24454, (a) Except as provided in Section 24451.3 and in Article
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3 (commencing with Section 24480), all charges on loans made under
this division shall be computed and paid only as a percentage per
month of the unpaid principal balance or portions thereof, and shall
be so expressed in every obligation signed by the borrower. The
charges on loans shall be computed on the basis of the number of
days actually elapsed, for the purpose of which computations a
month is any period of 30 consecutive days.

(b) The loan contract shall provide for payment of the aggregate
amount contracted to be paid in substantially equal periodical
installments, the first of which shall be due not less than 15 days nor
more than 1 month and 15 days from the date the loan is made. This
subdivision shall not apply to a loan made to a graduate student at
an accredited college or university while the student is actively
pursuing a study program leading to a postbaccalaureate degree.

SEC. 6. Section 24466 of the Financial Code is amended to read:

24466. No licensee shall take a deed of trust, mortgage or lien
upon real property as security for any loan of a principal amount of
less than five thousand dollars ($5,000) made under this division,
except such lien as is created by law upon the recording of an abstract
of judgment. A loan that is secured by a lien on real property may
not be secured by a lien on personal property as well, with the
exception of:

(a) A lien on a mobilehome located upon the real property.

(b) An assignment of rents in a mortgage or deed of trust.

CHAPTER 51

An act to amend Sections 712 and 713 of the Civil Code, relating
to real property.

[Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 712 of the Civil Code is amended to read:

712. Every provision contained in or otherwise affecting a grant
of a fee interest in, or purchase money security instrument upon, real
property in this state heretofore or hereafter made, which purports
to prohibit or restrict the right of the grantee or his or her agent to
display or have displayed on the property a sign which is of
reasonable dimensions and design advertising the property for sale,
lease, or exchange by the grantee or his or her agent is void as an
unreasonable restraint upon the power of alienation.

This section shall operate retrospectively, as well as prospectively,
to the full extent that it may constitutionally operate retrospectively.

A sign which conforms to the ordinance adopted in conformity
with Section 713 shall be deemed to be of reasonable dimension and
Vol. 1 11—4446
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design pursuant to this section.

SEC. 2. Section 713 of the Civil Code is amended to read:

713. Notwithstanding any provision of any ordinance, an owner
of real property or his or her agent may display or have displayed on
the owner’s property a sign of reasonable dimensions and design, as
determined by the city or county, advertising:

(a) That the property is for sale, lease, or exchange by the owner
or his or her agent;

(b) The owner’s or agent’s name; and

(c) The owner’s or agent’s address and telephone number.

CHAPTER 52

An act to amend Sections 8313 and 8333 of the Streets and
Highways Code, relating to vacation of streets, highways, and public
service easements.

[Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 8313 of the Streets and Highways Code is
amended to read:

8313. (a) If the proposed vacation of a street, highway, or public
service easement is within an area for which a general or master plan
is adopted by a local agency, the legislative body of the public entity
shall consider the general or master plan prior to vacating the street,
highway, or public service easement.

(b) The procedure prescribed in Section 65402 of the
Government Code shall be followed if that section applies to the
proposed vacation. If Section 65402 of the Government Code does
not apply to the proposed vacation, the legislative body may submit
the proposed vacation to the local planning commission or planning
agency and give the commission or agency an opportunity to report
upon the proposed vacation.

SEC. 2. Section 8333 of the Streets and Highways Code is
amended to read:

8333. The legislative body of a local agency may summarily
vacate a public service easement in any of the following cases:

(a) The easement has not been used for the purpose for which it
was dedicated or acquired for five consecutive years immediately
preceding the proposed vacation.

(b) The date of dedication or acquisition is less than five years, and
more than one year, immediately preceding the proposed vacation,
and the easement was not used continuously since that date.

(c) The easement has been superseded by relocation and there
are no other public facilities located within the easement.

10 05



Ch.53] STATUTES OF 1983 105

CHAPTER 353

An act relating to local government, and declaring the urgency
thereof, to take effect immediately.

| Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:

SECTION 1. (a) Notwithstanding the provisions of Sections
54902 and 54903 of the Government Code, the incorporation of the
City of La Quinta at the general election of April 6, 1982, shall be
effective for purposes of the allocation of property tax revenues
pursuant to Sections 96 through 99 of the Revenue and Taxation
Code for the 1982-83 fiscal year if the statement and map or plat
required by Section 54900 of the Government Code were filed on or
before July 1, 1982; provided, however, that since the County of
Riverside has provided municipal services to the city for the first six
months of the fiscal year, the allocation of property tax revenues to
the city for the 1982-83 fiscal year shall be in an amount equal to
one-half the amount which it would otherwise be entitled to receive.

(b) Out of the property tax revenues which the county would
otherwise allocate to the City of La Quinta for the 1982-83 fiscal year
by reason of the enactment of subdivision (a), the county shall retain
an amount sufficient to reimburse itself for its administrative costs
incurred by reason of that subdivision.

SEC. 2. Notwithstanding the provisions of Sections 54902 and
54903 of the Government Code, the boundary changes approved by
the voters at the election held in November 1982 for the transfer of
territory (commonly referred to as the South Rossmoor area) in
Contra Costa County from the San Ramon Valley Unified School
District to the Walnut Creek School District and the Acalanes Union
High School District shall be effective for purposes of the allocation
of property tax revenues and for the imposition of property taxes for
the 1983-84 fiscal year if the statement and map or plat required by
Section 54900 of the Government Code are filed before July 1, 1983.

SEC.3. (a) The Legislature finds and declares that a special law
is necessary and that a general law cannot be made applicable within
the meaning of Section 16 of Article IV of the California Constitution
because of the unique circumstance of the City of La Quinta, which
was incorporated on May 1, 1982. The Legislature finds, therefore,
that this special act is necessary. The city was unable to file the
statement and map or plat required by Section 54900 of the
Government Code by January 1, 1982, as required by Section 54902
of that code in order to receive an allocation of property tax revenues
for the 1982-83 fiscal year. The further unique circumstance in this
case is that the County of Riverside provided services to the City of
La Quinta for the first half of the 1982-83 fiscal year.
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(b) In addition, all requirements for boundary changes made last
November, except for filing the necessary documents with the State
Board of Equalization, are complete for the transfer of territory from
the San Ramon Valley Unified School District to the Walnut Creek
School District and Acalanes Union High School District. This special
act is necessary to rectify that situation and to enable residents of the
territory transferred to be served by the proper school districts and
to pay proper local property taxes.

SEC. 4. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the local agency or school district has the
authority to levy service charges, fees, or assessments sufficient to
pay for the program or level of service mandated by this act.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for the newly incorporated City of La Quinta to obtain
funds to operate for the second half of the 1982-83 fiscal year and for
the territory transfer from the San Ramon Valley Unified School
District to the Walnut Creek School District and the Acalanes Union
High School District to be effective for the 198384 fiscal year, it is
necessary for this act to take effect immediately.

CHAPTER 54

An act to add Section 2410.5 to the Vehicle Code, relating to traffic
control, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor May 27, 1983. Filed with
Secretary of State May 27, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 2410.5 is added to the Vehicle Code, to read:

2410.5. (a) The department may contract with a person or
governmental entity that is conducting a special event which will
impose extraordinary traffic control requirements at and near the
site of the special event to provide supplemental patrol services to
coordinate and direct traffic at and near the special event site. A
contract entered into pursuant to this section shall include provisions
for reimbursement to the department, and may include a
requirement for the posting of a bond, for the cost of providing the
supplemental patrol services, as determined by the commissioner.

(b) The patrol services, if any, provided under this section shall be
rendered by officers of the department.

10 05



Ch.55) STATUTES OF 1983 107

(c) Contract: patrol services authorized under this section shall
not reduce the normal and regular services of the department.

(d) Any contract fees received by the department pursuant to a
contract under this section shall be deposited in the Motor Vehicle
Account in the State Transportation Fund.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to authorize the Department of the California Highway
Patrol and local law enforcement agencies to contract with persons
or governmental entities conducting a special event which will
impose extraordinary traffic control requirements to provide
supplemental patrol services to ensure public safety at or near the
special event site, and to provide reimbursement to the department
and local law enforcement agencies for the costs of providing those
supplemental traffic patrol services as soon as possible, it is necessary
that this act take effect immediately.

CHAPTER 55

An act to amend Section 31032.10 of the Water Code, relating to
county water districts, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor May 30, 1983. Filed with
Secretary of State May 31, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 31032.10 of the Water Code is amended to
read:

31032.10. (a) Notwithstanding any other provision of this
division, the Yorba Linda County Water District may fix, in each
fiscal year, within Improvement District No. 2 of the district, water
standby or availability assessments of not to exceed two hundred fifty
dollars ($250) per year for (1) each acre or portion thereof or, in the
alternative, (2) each residential unit, or the equivalent thereof as to
property designated for other than residential purposes, not to
exceed the maximum number of residential units or the equivalent
thereof established in the General Plan for the property within
Improvement District No. 2 adopted by the City of Yorba Linda on
June 1, 1981, regardless of any amendment or revision of the General
Plan, whether or not residential unit or the equivalent thereof is
actually constructed and whether the water is actually used or not.
The Board of Directors of the Yorba Linda County Water District
shall establish schedules varying the assessment according to the land
uses and the degree of availability or quantity of use of the water to
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the affected lands within Improvement District No. 2. If the
assessment is to be collected on the basis of units, the written consent
of the owner of the property to be assessed on the basis of units shall
be obtained.

(b) The Yorba Linda County Water District may elect to have the
assessments authorized by subdivision (a) for the fiscal year
collected on the tax roll in the same manner, by the same persons,
and at the same time as, and together with and not separately from,
county taxes. In that event, the district shall prepare a written report
which shall be filed with the secretary. The report shall contain a
description of each parcel of real property and the amount of the
assessment for each parcel for the year. If the assessment is to be
assessed on a residential unit or equivalent basis as described in
subdivision (a), the assessment for each assessor’s parcel shall be
determined by multiplying the estimated number of residential units
or the equivalent thereof proposed at that time for the assessor’s
parcel by the proposed amount per residential unit as shown in the
assessor’s parcels in Improvement District No. 2 for the particular
fiscal year.

(¢) The water standby or availability assessment authorized by
this section shall not be imposed on any subdivided parcel upon
which there exists a residential unit which has been connected to
domestic water facilities of the Yorba Linda County Water District.

(d) The procedures set forth in Sections 31032.2 to 31032.9,
inclusive, shall apply to any assessments imposed pursuant to
subdivision (a).

(e) This section shall have no force or effect after January 1, 1989,
except to the extent necessary to raise funds for interest or principal
payments on bonds of Improvement District No. 2 issued prior to
such date.

SEC. 2. The Legislature finds and declares that a special law is
necessary and that a general law cannot be made applicable within
the meaning of Section 16 of Article IV of the California Constitution
because of unique and special water management problems within
Improvement District No. 2 of the Yorba Linda County Water
District which are not common to other districts organized pursuant
to the County Water District Law. The adoption of Article XIII A of
the California Constitution has created a situation where the assessed
value of undeveloped land remains relatively constant if ownership
is stable, but assessed value increases dramatically if the property is
improved and sold. Consequently, the properties initially developed
in the large and previously undeveloped improvement district will
bear a disproportionate share of property taxes levied to pay the
interest and redemption charges on general obligation bonded
indebtedness incurred within the improvement district. This act is
necessary to permit the burden of financing vital water facilities in
the partially undeveloped improvement district to be more
equitably allocated to all properties benefiting from the availability
of a water system.
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SEC3. Thisact is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:

In order to permit the equitable financing of vital water
development facilities within the Yorba Linda County Water District
at the earliest possible time, it is necessary that this act take effect
immediately.

CHAPTER 56

An act to amend Section 12689 of the Health and Safety Code,
relating to fireworks, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor May 30, 1983. Filed with
Secretary of State May 31, 1983.]

The people of the State of California do enact as follows:

SECTION 1 Section 12689 of the Health and Safety Code is
amended to read:

12689. (a) [tisunlawful for any person to sell, give, or deliver any
dangerous fireworks to any person under 18 years of age.

(b) Itis unlawful for any person who is a retailer to sell or transfer
any safe and sane fireworks to a person who is under 16 years of age.

(c) Except as otherwise provided in subdivision (d), it is unlawful
for any person who is a retailer to sell or transfer to a person under
the age of 18 any rocket, rocket propelled projectile launcher, or
similar device containing any explosive or incendiary material
whether or not the device is designed for emergency or distance
signaling purposes. It is also unlawful for a minor to possess such a
device unless he or she has the written permission of, or is
accompanied by, his or her parent or guardian while it is in his or her
possession.

(d) Model rocket products including model rockets, launch
systems, and model rocket motors designed, sold, and used for the
purpose of propelling recoverable model rockets may be sold or
transferred pursuant to regulations, adopted by the State Fire
Marshal which the Fire Marshal determines are reasonably necessary
to carry out the requirements of this part.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order 1o exclude model rocket projects, which were
inadvertently included in restrictions under Chapter 594 of the
Statutes of 1982, as soon as possible, it is necessary that this act take
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effect as soon as possible.

CHAPTER 57

An act to add Chapter 2.2 (commencing with Section 35520) to
Part 5 of Division 13 of the Water Code, relating to water districts,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor May 30, 1983. Filed with
Secretary of State May 31, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 2.2 (commencing with Section 35520) is
added to Part 5 of Division 13 of the Water Code, to read:

CHAPTER 2.2. PROVISIONS PERTAINING ONLY TO THE LosT
HiLLS WATER DISTRICT

35520. The provisions of this chapter shall apply only to the Lost
Hills Water District. The powers provided in this chapter shall be in
addition to any existing powers the district may have in relation to
drainage and disposal of drain water.

35520.1. A district may acquire, construct, operate, and furnish
facilities for the control of waters to protect, maintain, and enhance
the quality of lands within the district, including drainage, disposal
of drainage water and water of deleterious quality, and conservation
and beneficial use of flood, storm, and other waste waters occurring
on the lands.

35520.2. If a district determines to exercise the powers granted by
this chapter, the district shall prepare and adopt a plan of works and
an estimate of the amount of money necessary to be raised for the
implementation of the plan of works. The estimate shall include
contingencies, bond issuing expenses, provision for a reserve for
bond discount not in excess of 10 percent of the total amount of the
assessment, provision for a bond reserve not in excess of 15 percent
of the total amount of the assessment, all expenses estimated to be
incurred in complying with the procedures required by this chapter,
cost of acquisition of land and rights of way, construction costs,
provision for inflation, and all other costs properly chargeable to the
plan.

35520.3. In order to carry out the powers and purposes granted
under this chapter, a district may exercise or use any of the powers
or procedures otherwise granted to a district under this division to
the extent the powers or procedures may be made applicable.

35520.4. The powers or procedures referred to in Section 35520.3
includes, but are not limited to, the following:

(a) Bonds issued pursuant to Chapter 2 (commencing with

10 010



Ch.57] STATUTES OF 1983 111

Section 35950), Chapter 3 (commencing with Section 36150), and
Chapter 4 (cornmencing with Section 36300) of Part 6.

(b) Warrants issued pursuant to Chapter 4.5 (commencing with
Section 36400) of Part 6.

(¢) The forrnation of improvement districts and bonds therefor
pursuant to Chapter 49 (commencing with Section 36410) and
Chapter 5 (commencing with Section 36450) of Part 6.

(d) The acquisition of property pursuant to Article 1
(commencing with Section 35600) of Chapter 3.

(e) Contracts with other agencies pursuant to Chapter 5
(commencing with Section 35850).

35520.5. The powers and procedures referred to in Section
35520.3 shall include all powers or procedures necessary, useful, or
desirable to carry out the powers and purposes of this chapter.

35520.6. Notwithstanding any other provision of this division, the
board may determine to issue bonds secured by benefit assessments,
in which event the board shall define and determine a drainage
service area which may be the entire district or any lesser portion
thereof that will be benefited by the project.

The service area shall be designated “Drainage Service Area No.

of Water District.” The service area may be
subdivided by the board into separate zones or subareas that benefit
solely from separate components of the total project.

35520.7. When the board has determined to issue bonds secured
by benefit assessments, it shall, by resolution, employ a civil
engineer, who shall have no interest, directly or indirectly, in any
land in the district, to apportion the cost of the plan, to which shall
be added the compensation to be paid the engineer, in accordance
with benefit to each tract of land within the service area held in
separate ownership.

35520.8. Upon completion of the apportionment of costs, the
engineer shall prepare and certify to the board an assessment roll
which shall contain all of the following:

(a) A description of the service area to be benefited by the plan
and of any zones or subareas into which the service area has been
divided.

(b) A description of each tract held in separate ownership by legal
subdivision, governmental survey, or other boundary sufficient to
identify it. If any area composed of more than one tract held in
separate ownership is not assessed because the lands therein will not
be benefited by the expenditure of the funds to be raised by the
assessment, a description of the area as a whole without a description
of each tract is sufficient.

(c) The number of acres in each tract.

(d) The name and address of the owner of each tract, if known,
and if unknown, that fact. No mistake or error in the name of the
owner of the property assessed and no mistake in any other
particular shall render the assessment invalid.

(e) The rate per acre of the assessment upon each tract assessed,
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or if no assessment is made upon any tract or area composed of more
than one tract, a statement of that fact.

(f) The total amount of the assessment as computed.

35520.9. When completed, the roll, which shall be accompanied
by the written report of the engineer setting out with particularity
the exact nature and quantum of the benefits assessed, apportioned,
and allocated to each tract of land in the service area with respect
to each separable component of the proposed project, shall be
certified by the engineer and filed with the board.

35520.10. The board shall file a copy of the roll and report in its
records and forthwith give notice of the filing of the report and
assessment roll by publication at least once a week for two successive
weeks in a newspaper of general circulation published in each
affected county, and by mailing copies of the notice to each affected
landowner, as shown on the last equalized assessment book of the
district or as is otherwise known to the district, stating therein the
time and place of a special meeting which shall be not less than 15
days after the completion of publication and mailing at which
meeting all interested persons, including all persons owning land in
the district or in the affected drainage service area, may appear and
be heard concerning any matter set forth in the roll and report.

35520.11. If no objections are presented to the board with respect
to a particular assessment at the time and place noticed, the
secretary shall execute a certificate in which the secretary shall
certify that no objections were so presented and the assessment roll
and certificate shall be filed in the district records.

35520.12. The board may continue the hearing on objections to
assessments from time to time.

35520.13. At the hearing, the board shall hear any evidence that
may be offered on the correctness of the assessment and may modify,
amend, or approve the assessment in any particular and may
reapportion the whole or any part of it.

35520.14. After the hearing of objections, the board shall, by
resolution, approve the assessment as finally fixed or modified. A
certified copy of the assessment roll as finally fixed shall be filed in
the district records.

35520.15. When the secretary files the certificate as provided in
Section 35520.11 or, if objections are raised, when the board approves
the assessment as finally fixed as provided in Section 35520.14, the
board shall call a special district election at which there shall be
submitted to the electors of the district the question of whether or
not the board shall be authorized to issue bonds secured by the
benefit assessment roll, which election shall be held and conducted
in the manner set forth in Section 35520.16. At the election, the
ballots shall contain the words “Benefit Assessment Bonds - Yes” and
“Benefit Assessment Bonds - No” or words equivalent thereto.

35520.16. The election required by Section 35520.15 shall be
called, noticed, and held in the manner provided for bond elections
by Chapter 2 (commencing with Section 35100) and Chapter 3
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(commencing with Section 35150) of Part 4, except as follows:

(a) The election shall be held on any Tuesday designated by the
board which is not an election day designated in Section 2500 of the
Elections Code and is not a state holiday or the day before or the day
after a state hcliday.

(b) Notwithstanding Section 35152.6, unless the voting procedure
of the district has been changed from a landowner voting district to
a resident voting district pursuant to Article 3 (commencing with
Section 35040) of Chapter 1 of Part 4, the qualified voters at the
election shall be determined according to Article 1 (commencing
with Section 35003) of Chapter 1 of Part 4.

35520.17. The board may advance general funds of the district to
pay all costs and expenses incurred in preparation of the plan of
works and estimate of cost provided for by Section 35520.2, in the
preparation of the assessment roll and report provided for by
Sections 35520.7 and 35520.8, in noticing and calling the hearing
required by Section 35520.10, and in calling, noticing, and holding the
election provided by Section 35520.15. The advances shall be repaid
to the general funds of the district with the proceeds of the call
provided for in Section 35520.18 or from the proceeds of sale of the
first division of bonds called for sale pursuant to Section 35520.24.

35520.18. If more than one-third of the votes cast are for “Benefit
Assessment Bonds - No,” the board shall, by resolution, abandon the
project, make a call upon the assessment roll, certified as provided
for by Section 35520.11 or as finally fixed as provided for by Section
35520.14, sufficient to pay all costs and expenses incurred in
preparation of the plan of works and estimate of cost provided for by
Section 35520.2, in the preparation of the assessment roll and report
provided for by Sections 35520.7 and 35520.8, in noticing and holding
the hearing required by Section 35520.10, and in calling, noticing, and
holding the election provided for by Section 35520.15 and, thereafter,
cancel all the assessment remaining uncalled.

35520.19. If two-thirds or more of the votes are cast for “Benefit
Assessment Bonds - Yes,” the board shall transmit a certified copy of
the roll to the district tax collector. The charges assessed by the roll
as certified as provided for by Section 35520.11, or as finally fixed as
provided for by Section 35520.14, shall, upon recordation of a notice
in each affected county in the manner specified in Section 3114 of the
Streets and Highways Code, constitute a lien upon the land in each
county which 1s prior to all other liens except city, county, and special
district assessments or ad valorem taxes levied or assessed by or
under statutory authority. The notice recorded pursuant to this
section shall expressly provide that the lien is prior to all other liens
except city, county, and special district assessments or ad valorem
taxes.

35520.20. The assessment roll as approved by the board shall be
conclusive evidence before any court or body that the assessment has
been made and levied according to law.

35520.21. Al unpaid assessments shall bear interest at the rate of
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12 percent per annum. Interest shall commence to run 30 days after
the board has adopted a resolution calling for the sale of bonds
secured by the assessment.

35520.22. The assessment list shall remain open for payment of
any unpaid balance of the assessment thereon at the office of the
district tax collector until such time as the board adopts a resolution
calling for the sale of bonds secured by the assessment.

35520.23. Payments on assessments made to the district tax
collector prior to the adoption of a resolution of the board calling for
the sale of bonds secured by the assessment shall be transferred by
the tax collector to the district treasurer and placed in the
construction fund.

35520.24. Any time after the filing of the assessment roll as
provided in Section 35520.19, the board may, by resolution, call for
the sale of bonds secured by the assessment. The form and substance
of the bonds and the sale thereof shall be governed by Sections
35520.35 and 35520.36. The total par value of bonds sold against any
benefit assessment shall not exceed the total assessment less any
collections against the assessment made prior to the first adoption of
a resolution for sale of bonds secured by the assessment.

35520.25. Collection of assessments levied and called by the board
shall be made by the district tax collector.

35520.26. Concurrently with the making of the annual estimate to
be filed with the board of supervisors pursuant to Section 36552, the
board shall designate and determine, by resolution, the percentage
of any assessment previously levied that shall be called and collected.
The interest due on unpaid assessments may be called without
calling any installment of the assessment.

A certified copy of the call resolution shall be published once a
week for three successive weeks in a newspaper of general
circulation published in the principal county, commencing no more
than 20 days following the adoption of the call resolution. The
secretary, concurrently with the first publication of a certified copy
of the call resolution, shall deliver certified copies thereof, one to the
district assessor, one to the district tax collector, and one to the
district treasurer.

35520.27. The district assessor, upon receipt of the assessment call
resolution from the secretary, shall compute the amount to be
collected from each parcel of land in separate ownership in the
service area established pursuant to Section 35520.6 and shall enter
in a separate space in the district’s assessment book entitled
“Drainage Service Area No. _______ Assessment” the sums, in
dollars and cents, to be collected against the respective parcels of
land.

35520.28. Assessments called pursuant to this chapter shall be
collected at the same time and in the same manner as district
assessments. When collected, the entire amount collected shall be
transferred to the benefit assessment bond fund of the district.

35520.29. The board shall levy an amendatory assessment in the
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manner provided for original assessments if any of the following
occur:

(a) Any land within the drainage service area is omitted from any
assessment roll.

(b) Land appears on the assessment roll but is neither assessed or
stated not to be assessed.

(c) A final judgment of a court of competent jurisdiction has held
that any assessment is not valid as to any part of the land assessed.
This amendatory assessment shall be based upon a determination, as
nearly as may be, of the amount the original assessment upon the
land would have been except for the omission or invalidity.

35520.30. When any tract of land upon which any assessment has
been levied is subdivided into smaller parcels, the board shall, upon
its own motion or upon written application therefor signed by a
landowner of record within the subdivided tract, after a hearing
noticed and held in the same fashion as provided in Section 35520.10,
reapportion the assessment upon the tract as will, in the judgment
of the board, charge each of the smaller parcels with a just portion
of the assessment. The reapportionment shall be entered in the
minutes of the board and, upon entry, shall become final.

35520.31. The secretary shall file certified copies of any
amendatory or reapportioned assessment with the district assessor,
the district tax collector, and the district treasurer.

35520.32. Upon the inclusion of any land within a drainage
service area, an assessment shall be levied upon the land so included.
The amount of the assessment against each tract or parcel is to be the
amount, as nearly as can be determined, of all the assessments which
would have been levied against the tract or parcel had it been
included in the drainage service area from the time of the original
levy of the assessment.

35520.33. When a district has levied an assessment and it appears
to the board that the assessment or some part thereof, together with
the interest thereon, will provide an amount greater than is required
to meet all obligations incurred, or to be incurred for, the purposes
for which the assessment or part thereof was levied, and if no bonds
secured by the assessment are outstanding, the board may, by
resolution, declare its intention to cancel all or any portion of the
assessment, including any interest thereon, or all or any portion of
the interest.

For the purposes of this section, the term *“assessment balances™
means the assessment and the interest thereon, and the board, in the
manner and subject to the limitations provided in this chapter, may
cancel any part of the assessment balance, including all of the
assessment and the interest thereon, a part of the assessment and the
interest thereon, all of the interest on the assessment, or a part of the
interest on the assessment.

35520.34. The board, pursuant to a resolution entered in its
minutes, may distribute among the landowners of a drainage service
area any funds in the treasury belonging to the service area which
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were collected on an assessment on which no bonds are outstanding
or collected by way of interest or penalties on the assessment or by
the rental, sale, or redemption of delinquent land under the
assessment and which appear to the board to be greater than
required to meet all obligations incurred or to be incurred for the
purposes for which the assessment was levied. The distribution to the
landowners shall be made in the proportion that they were assessed
on the assessment.

35520.35. All bonds issued under this chapter shall be payable in
lawful money of the United States. Subject to the provisions of this
chapter, the board shall prescribe the form and the manner of
execution of the bonds.

An issue of bonds is hereby defined to be all of the bonds to be
issued in accordance with a proposal approved by the electors of the
district. Each issue of the bonds of a district shall be numbered
consecutively, as authorized, and the bonds of each issue shall be
numbered consecutively.

The board shall fix the date of the bonds, or may divide any issue
into two or more divisions and fix different dates and different rates
of interest for the bonds of the divisions. The date of any bond shall
be subsequent to the election at which its issuance was authorized.
The bonds shall be made payable at such times as the board
prescribes, but in no case shall the maturity of any bond be more than
40 years from the date thereof. The bonds shall bear interest at a rate
or rates to be fixed by the board, not exceeding 12 percent per
annum, payable semiannually on the first day of January and the first
day of July of each year. The principal and interest shall be payable
at a place to be designated by the board and specified in each bond.

The bonds shall express on their face that they were issued under
the authority of this chapter.

35520.36. The board may sell the bonds, from time to time, in
such quantities as may be necessary and most advantageous to raise
money to carry out the objects and purposes of this chapter.

Before making any sale, the board shall at a regular meeting, by
resolution, declare its intention to sell a specified amount of the
bonds and the day and hour and place of the sale and shall cause
notice of the sale to be given by publication of the resolution at least
once a week for two successive weeks in a newspaper of general
circulation published in each county in which any portion of the
district is located and, at its discretion, in other newspapers. The
publications shall be complete not less than 10 days prior to the date
of sale. The notice shall state that sealed proposals will be received
for the purchase of the bonds until the day and hour named in the
resolution.

The board shall award the purchase of the bonds to the highest
responsible bidder. However, the board may reject all bids. The
board shall, in no event, sell any of the bonds for less than 90 percent
of the par value thereof.

35520.37. All bonds of the same issue shall be equally and ratably
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secured without priority by reason of number, date of bonds, date of
sale, date of execution, or date of delivery by the lien of the benefit
assessment roll recorded pursuant to Section 35520.19.

35520.38. For the purpose of the care, operation, management,
and improvement of a project or projects, including payment of
salaries of officers and employees and all other expenses, and for the
payment of principal of and interest on any bonds issued under this
chapter, the board may, in lieu, either in part or in whole, of calling
assessments as provided for in this chapter, fix rates of tolls and
charges for drainage facilities or available drainage facilities and
other services rendered by the district and collect the tolls and
charges from all persons receiving the benefit of the drainage
facilities or other services. The tolls and charges shall be proportional
as nearly as possible to the services rendered.

35520.39. Whenever any tolls or charges for the use of drainage
facilities or for other services rendered by the district provided for
in this chapter have been fixed by the board, they may be made
payable in advance.

35520.40. In case any tolls or charges remain unpaid for a period
of 30 days after they become payable, they shall become delinquent
and a penalty of 10 percent shall be added thereto, and they bear
interest at the rate of 1 percent per month or fraction thereof.

35520.41. After any toll or charge becomes delinquent, the board
may, by resolution, direct the assessor to add to the assessment of the
parcel of land to which it relates all delinquent tolls and charges,
penalties, and interest thereon.

35520.42. In addition to and as an alternative to all other powers
contained in this chapter with respect to provision of funds for the
purpose of the care, operation, management, and improvement of a
project or projects undertaken under the authority of this chapter,
including the payment of salaries of officers and employees and all
other expenses, and for the payment of principal of and interest on
any bonds issued under this chapter, zones may be established within
the drainage service area for the purpose of fixing rates of assessment
in accordance with the extent of benefits derived, or to be derived,
by each zone from services to the land in each zone arising from the
service area’s plan of works or any separately identifiable part
thereof.

35520.43. No zone shall be established or varying rates of
assessment fixed under Section 35520.42, unless the board, by
resolution, declares that it intends to do so and that a public hearing
will be held thereon at a specified time and place where all
interested persons may appear and be heard.

Notice of the hearing shall be given by publishing a copy of the
resolution in a newspaper of general circulation, published in each
affected county, pursuant to Section 6066 of the Government Code,
the first publication to be at least 14 days prior to the time fixed for
the hearing. A copy of the resolution shall be mailed, postage
prepaid, to each holder of title to land within the drainage service
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area as shown upon the last equalized assessment book of the distict
at least 15 days prior to the time fixed for the hearing. Any error,
omission, or mistake in the mailing, or any failure of any person to
receive a copy, shall not invalidate the proceedings pursuant to this
section.

The hearing may be adjourned from time to time at the discretion
of the board, and, at its conclusion, the board shall determine the
zones of benefit established, if any, the share of benefits received by
each zone arising from the district’s operation, expressed as a
percentage, the criteria for establishing each zone, and the
percentage expressed. A map of the drainage service area in such
detail as to delineate the geographical area of each zone shall be a
part of the resolution. The zones and the percentages may be
amended from time to time or abolished in the same manner
required for original adoption.

35520.44. The board annually, concurrently with the making of
the estimmate required by Section 36552, shall adopt a resolution
setting forth an estimate of the amount of money needed for the
purposes of the drainage service area for the next fiscal year. The
amount shall be sufficient to raise interest accruing and principal
maturing during the fiscal year on outstanding bonds of the district
issued for the drainage service area, incidental expenses of the
service area, and the cost of the care, operation, management, or
improvement of the works of the drainage service area, or that part
of the costs as the board determines is to be raised by assessment. The
amount of the assessment to be borne by each zone shall be
computed by multiplying the total amount to be raised by assessment
by the percentage of benefits accruing to each zone as declared by
the board.

In the resolution to be adopted pursuant to this section, the board
shall provide for a public hearing upon the assessment to be levied
and shall specify a time and place when all interested persons may
appear and be heard. Notice of the hearing shall be given by
publishing a copy of the resolution in a newspaper of general
circulation, published in each affected county, pursuant to Section
6066 of the Government Code, the first publication to be at least 14
days prior to the time fixed for the hearing. A copy of the resolution
shall be mailed, postage prepaid, to each holder of title to land within
title within the drainage service area as shown upon the last
equalized assessment book of the district. Any error, omission, or
mistake in the mailing, or any failure of any person to receive a copy,
shall not invalidate the proceedings pursuant to this section.

The hearing may be adjourned from time to time at the discretion
of the board, and, at its conclusion, the board shall, by resolution, levy
an assessment upon all lands within each zone sufficient to raise the
amount stated in the estimate of the board as revised, if revised, at
the hearing. Assessments made within each zone of benefit
established pursuant to this chapter shall be levied on all lands within
the zone of benefit on an acreage basis.
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35520.45. The secretary shall deliver certified copies of the
resolution levying the assessment pursuant to Section 35520.44, one
to the district assessor, one to the district tax collector, and one to the
district treasurer.

The district assessor, upon receipt of a certified copy of the
resolution, shall compute the amount to be collected from each
parcel of land in separate ownership in the affected drainage service
area and shall enter in a separate space in the district’s assessment
book entitled “Drainage Service Area No. ____ Annual
Assessment,” the sums, in dollars and cents, to be collected against
the respective parcels of land.

35520.46. Proceeds from assessments levied pursuant to this
chapter may be used to pay any lawful obligation of the district
incurred in the care, operation, or management of the works of the
district for the drainage service area for which the assessment is
levied.

SEC. 2. Perched saline water conditions are increasing at
extremely rapid rates in the Lost Hills Water District. This bill would
provide the necessary authority for the district to plan, finance, and
construct works for the drainage and reclamation of lands affected
by those perched water conditions. The district’s problem is not
common to other California water districts. The Legislature,
therefore, finds and declares that a special law is necessary with
respect to the Lost Hills Water District, that the provisions of this act
are needed to meet the special circumstances within the district, and
that a general law cannot be made applicable within the meaning of
Section 16 of Article IV of the California Constitution.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Perched saline water conditions are increasing at extremely rapid
rates in the Lost Hills Water District, a California water district,
making hundreds of acres of land in the district incapable of being
used for the growth of crops and threatening to destroy thousands of
additional acres of land, unless immediate steps are taken to plan,
finance, and construct works for the drainage and reclamation of
lands affected by those perched saline water conditions. The existing
powers of California water districts do not provide necessary
authority to plan, finance, construct, and operate the necessary
works to achieve these purposes in the manner specified in this act.
The formation of new districts, under existing law, to perform the
powers granted in this act to the Lost Hills Water District would
exacerbate the proliferation of special districts in Kern County. In
order, therefore, to authorize the drainage and reclamation of these
lands at the earliest possible time, it is necessary that this act take
effect immediately.
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CHAPTER 58

An act to amend Sections 22054, 22054.1, 22409, 22450.1, 22452,
22454, 22470, 24053, 24054, 24409, 24450.1, 24452, 24454, 24470, and
26054.1 of, to add Sections 22053.1, 24053.1, and 24054.1 to, and to
repeal Sections 22057, 24057, and 26037 of, the Financial Code,
relating to loans.

[Approved by Governor May 31, 1983. Filed with
Secretary of State June 1, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 22053.1 is added to the Financial Code, to
read:

22053.1. The following sections do not apply to any
noncommercial loan of a bona fide principal amount of five thousand
dollars ($5,000) or more, or to a duly licensed personal property
broker in connection with any such loan or loans, if the provisions of
this section are not used for the purpose of evading this division:
Sections 22004, 22005, 22450, 22451, 22451.1 22452, 22453, 22455, 22459,
22460, 22462, 22463, 22464, and 22651.

SEC. 2. Section 22054 of the Financial Code is amended to read:

22054. In determining under Section 22053 whether a loan is a
loan of a bona fide principal amount of ten thousand dollars ($10,000)
or more and whether the provisions of that section are used for the
purpose of evading this division, the following principles apply:

(a) If a borrower applies for a loan in a principal amount of less
than ten thousand dollars ($10,000) and a loan to that borrower of a
principal amount of ten thousand dollars ($10,000) or more is made
by a licensed personal property broker, no adequate economic
reason for the increase in the size of the loan exists, and by
prearrangement or understanding between the borrower and the
licensee a substantial payment is to be made upon the loan with the
effect of reducing the principal amount of the loan to less than ten
thousand dollars ($10,000) within a short time after the making of the
loan other than by reason of a requirement that the loan be paid in
substantially equal periodical installments, then the loan shall not be
deemed to be a loan of the bona fide principal amount of ten
thousand dollars ($10,000) or more and the provisions of Section
22053 shall be deemed to be used for the purpose of evading this
division unless the loan complies with the provisions of this division
relating to loans of less than ten thousand dollars ($10,000).

(b) An individual advance of money of less than ten thousand
dollars ($10,000) pursuant to a revolving or open end loan agreement
or similar agreement between a borrower and a licensed personal
property broker which gives the borrower the right to draw upon all
or any part of the line of credit, or a loan agreemer.t providing for
the making of advances to the borrower from time to time up to an
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aggregate maxirnum amount which gives the borrower the right to
draw all or any part of the total amount, shall be deemed to be a loan
of a principal amount of ten thousand dollars ($10,000) or more if the
line of credit or the aggregate maximum amount, is ten thousand
dollars ($10,000) or more and the initial advance was ten thousand
dollars ($10,000) or more even though the actual unpaid balance
after the advance or at any other time is less than ten thousand
dollars ($10,000).

(c) If a loan made by a licensed personal property broker is in a
principal amount of ten thousand dollars ($10,000) or more, the fact
that the transaction is in the form of a sale of accounts, chattel paper,
contract rights, goods or instruments or a lease of goods or in the
form of an advance on the purchase price of any of the foregoing shall
not be deemed to affect the loan or the bona fides of the amount
thereof or to indicate that the provisions of Section 22053 are used
for the purpose of evading this division.

SEC.3. Section 22054.1 of the Financial Code is amended to read:

22054.1. In determining under Section 22053 or 22053.1 whether
a loan is a commercial loan or a noncommercial loan, respectively,
of a bona fide principal amount of five thousand dollars ($5,000) or
more and whether the provisions of either section are used for the
purpose of evacling this division, the following principles apply:

(a) If a borrower applies for a loan in a principal amount of less
than five thousand dollars ($5,000), and a loan to that borrower of a
principal amount of five thousand dollars ($5,000) or more is made
by a licensed personal property broker, no adequate economic
reason for the increase in the size of the loan exists, and by
prearrangement or understanding between the borrower and the
licensee a substantial payment is to be made upon the loan with the
effect of reducing the principal amount of the loan to less than five
thousand dollars ($5,000) within a short time after the making of the
loan other than by reason of the requirement that the loan be paid
in substantially equal periodic installments, then the loan shall not be
deemed to be a commercial loan or a noncommercial loan of a bona
fide principal amount of five thousand dollars ($5,000) or more and
the provisions of Section 22053 or 22053.1, respectively, shall be
deemed to be used for the purpose of evading this division unless the
loan complies with the provisions of this division relating to
commercial or noncommercial loans of less than five thousand
dollars ($5,000).

(b) A subsequent advance of money of less than five thousand
dollars ($5,000) pursuant to a revolving or open end loan agreement
or similar agreement between a borrower and a licensee which gives
the borrower the right to draw upon all or any part of the line of
credit, or a loan agreement providing for the making of advances to
the borrower from time to time up to an aggregate maximum
amount which gives the borrower the right to draw all or any part
of the total amount, shall be deemed to be a commercial or
noncommercial loan of a bona fide principal amount of five thousand
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dollars ($5,000) or more if the line of credit or the aggregate
maximum amount, is five thousand dollars {$5,000) or more and the
initial advance was five thousand dollars ($5,000) or more even
though the actual unpaid balance after the advance or at any other
time is less than five thousand dollars ($5,000).

(c) If a loan made by a licensee is in a principal amount of five
thousand dollars ($5,000) or more, the fact that the transaction is in
the form of a sale of accounts, chattel paper, contract rights, goods
or instruments or a lease of goods or in the form of an advance on
the purchase price of any of the foregoing shall not be deemed to
affect the loan or the bona fides of the amount thereof or to indicate
that the provisions of Section 22053 or 22053.1 are used for the
purpose of evading this division.

SEC. 4. Section 22057 of the Financial Code is repealed.

SEC. 5. Section 22409 of the Financial Code is amended to read:

22409. The commissioner shall require that information
pertaining to loans be stated separately in the annual report as
follows:

(a) For loans of a principal amount of less than five thousand
dollars ($5,000).

(b) For loans of five thousand dollars ($5,000) or more and any
other business.

(¢) The commissioner may permit information pertaining to
expenses in the annual report to be reported in totals by categories
without separation as to types of loans, and may make such other
rules from time to time as may be necessary to obtain adequate
information pertaining to the licensee.

The report shall be made under oath and in the form prescribed
by the commissioner.

SEC.6. Section 22450.1 of the Financial Code is amended to read:

22450.1. (a) No licensee shall directly or indirectly charge,
contract for, or receive any interest or charge of any nature with
respect to a noncommercial loan of five thousand dollars ($5,000) or
more unless the loan is made.

(b) Notwithstanding subdivision (a), whenever a noncommercial
loan of five thousand dollars ($5,000) or more is not consummated
because of the borrower’s failure to disclose outstanding liens or
other information essential to making the loan or solely because of
the borrower’s failure to complete the loan in accordance with the
loan application, a licensee may charge, contract for, and receive an
amount equal to the actual expenses incurred by the licensee in
connection with the preparation for the loan.

(c) The provisions of this section shall not apply to a commercial
loan as defined in Section 22011.

SEC.7. Section 22452 of the Financial Code is amended to read:

29452. (a) Asused in this division, “open end loan” means a loan
or loans made by a licensee pursuant to a loan agreement which
expressly states that it is made pursuant to this section and pursuant
to which:
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(1) The licensee may permit the borrower to obtain advances of
money from the licensee from time to time or the licensee may
advance money on behalf of the borrower from time to time as
directed by the borrower.

(2) The amount of each advance and the charges and other
permitted costs are debited to an account.

(3) The charges are computed from time to time on the unpaid
balances of the borrower’s account, excluding from the computation
any unpaid charges other than permitted fees, costs and expenses.

(4) The borrower has the privilege of paying the account in full
at any time or in monthly installments.

(b) Subject to the written approval of the commissioner of the
licensee’s plan of business for making open end loans as not being
misleading or deceptive and subject to regulations the commissioner
may promulgate with respect to open end loans under Section 22400,
a licensee may rmake open end loans pursuant to this section and may
contract for and receive thereon charges as set forth in Sections
22451, 22451.1, and 22454.1. These charges may be calculated on an
amount not exceeding the greater of:

(1) The actual daily unpaid balances of the open end account in
the billing cycle for which the charge is made, in which case
one-thirtieth of the monthly rate may be charged for each day the
unpaid balance is outstanding.

(2) The average daily unpaid balance of the open end account in
the billing cycle for which the charge is made, which is the sum of
the amount unpaid each day during that cycle divided by the
number of days in that cycle. The amount unpaid on a day is
determined by adding to any balance unpaid as of the beginning of
that day all advances and other debits and deducting all payments
and other credits made or received as of that day.

The billing cycle shall be monthly. A billing cycle is monthly if the
closing date of the cycle is the same date each month or does not vary
by more than four days from the regular date.

(c) No licensee shall enter into any agreement for an open end
consumer loan that provides for a minimum monthly payment that
would result in the full repayment of principal over more than the
maximurmn periods set forth below opposite the respective size of
loans.

Principal amount of loan Maximum period

Less than $1,500 .........ccoovvvvvverveenrrerenne. 24 months and 15 days
$1,500 but less than $2,500...................... 36 months and 15 days
$2,500 but less than $4,000...................... 48 months and 15 days
$4,000 but less than $5,000...................... 60 months and 15 days

The minimum payment shall be determined by the amount of the
initial loan advance and shall continue at that amount until a
subsequent loan advance is made, at which time the minimum
payment shall be determined by the amount of the unpaid balance
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of the loan after the advance and including the advance. Minimum
payments after each advance shall be determined in the same
manner.

(d) On open end loans the licensee may contract for and receive
the fees, costs and expenses permitted on other loans, including those
permitted by subdivisions (a), (b), (¢), and (d) of Section 22458 and
subdivision (d) of Section 22458.1, except that the charge for credit
life insurance under Section 22458.1 shall be on a monthly basis and
shall be actuarially consistent with the single premium rate for the
same coverage approved or fixed by the Insurance Commissioner
under Section 22458.1, or in accordance with a schedule of monthly
rates filed with and not disapproved by the Insurance Commissioner.

(e) A licensee may not take real property as security, in whole or
in part, for an open end loan under this section.

(f) Sections 22454 and 22455 shall apply to open end loans with the
following variations:

(1) To comply with Section 22454, the loan contract shall provide
for payment of minimum payments complying with subdivision (c).

(2) To comply with Section 22455, the licensee shall deliver to or
at the direction of the borrower at the time of each loan advance an
amount equal to the face value of the advance.

(g2) Inlieu of subdivision (a) of Section 22458.1, Section 22468, and
subdivision (a) of Section 22473, the following provisions shall apply
to open end loans:

(1) A licensee may provide insurance on the life of one or more
borrowers, with his or her consent, the form to be approved by the
Insurance Commissioner, and in an amount not in excess of the
amount of the indebtedness. If life insurance is provided, and if the
insured dies when there is an outstanding open end loan
indebtedness, the insurance shall be sufficient to pay the total
amount due on the loan outstanding on the date of his or her death
without any exception, reservation or limitation. Any life insurance
as is provided shall be in force as soon as the loan is made or coverage
is agreed upon, whichever is later. No credit life insurance written
in connection with an open end loan shall be canceled by the lender
because of delinquency of the borrower in the making of the
minimum payments thereon unless one or more of the payments is
past due for a period of 90 days or more, and the lender shall advance
to the insurer the amounts required to keep the insurance in force
during that period, which amounts may be debited to the borrower’s
account,

(2) The open end loan agreement shall contain the name, address,
and license number of the personal property broker and shall
disclose the nature of the security taken, the method of determining
the minimum payments which will be required to repay the initial
advance and any subsequent advances on the loan, and the agreed
rate of charge.

(3) Except in the case of an account which the licensee deems to
be uncollectible, or with respect to which delinquency collection
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procedures have been instituted, the licensee shall deliver or cause
to be delivered to the borrower, or any one thereof, for each billing
cycle at the end of which there is an outstanding balance in the
account or with respect to which a finance charge is imposed, a
statement setting forth the outstanding balance in the account at the
beginning of the billing cycle, the date and amount of any
subsequent loan advance during the period, the amounts and dates
of crediting to the account during the billing cycle for payments, the
amount of any finance charge debited to the account during the
billing cycle, the annual percentage rate of finance charge
determined under Regulation Z promulgated by the Board of
Governors of the Federal Reserve System (12 C.F.R. 226 et seq.), the
balance on which the finance charge was computed, the closing date
of the billing cycle, the outstanding balance on that date, and the
minimum monthly payment required in the absence of any
additional advance. If there has been any change in the nature of the
security for the loan since the next preceding advance, the statement
shall contain or be accompanied by a statement of the nature of the
security for the loan after such change.

(h) Subdivision (e) of Section 22473 shall not apply to an open end
loan with respect to which there is no balance outstanding if the open
end loan agreement continues in effect.

(i) Section 22480 shall not apply to open end loans.

() Nothing in this section may be construed to limit the authority
of the commissioner to disapprove advertising with respect to open
end loans pursuant to Section 22414.

(k) This section shall not apply to loans other than open end loans.

SEC. 8. Section 22454 of the Financial Code is amended to read:

22454. Except as provided in Article 3 (commencing with Section
22480), all charges on loans made under this division shall be
computed and paid only as a percentage per month of the unpaid
principal balance or portions thereof, and shall be so expressed in
every obligation signed by the borrower. The charges on loans shall
be computed on the basis of the number of days actually elapsed, for
the purpose of which computations a month is any period of 30
consecutive days. The loan contract shall provide for payment of the
aggregate amount contracted to be paid in substantially equal
periodical installments, the first of which shall be due not less than
15 days nor more than 1 month and 15 days from the date the loan
is made.

This section shall not apply to open end loans.

SEC. 9. Section 22470 of the Financial Code is amended to read:

22470. No licensee shall enter into any contract for a loan that
provides for a scheduled repayment of principal over more than the
maximum terrns set forth below opposite the respective size of loans.

Principal amount of loan Maximum term
Less than $1,500...................... 24 months and 15 days
$1,500 but less than $2,500 .. 36 months and 15 days
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$2,500 but less than $4,000 .. 48 months and 15 days
$4,000 but less than $6,000 .. 60 months and 15 days
$6,000 but less than $10,000 84 months and 15 days

This section shall not apply to open end loans.

SEC. 10. Section 24053 of the Financial Code is amended to read:

24053. The following sections do not apply to any loan of a bona
fide principal amount of ten thousand dollars ($10,000) or more, or
to a duly licensed consumer finance lender in connection with any
such loan or loans, if the provisions of this section are not used for the
purpose of evading this division: Sections 24404, 24405, 24454, 24458,
24458.1, 24458.2, 24470, 24480, and 24652.

SEC. 11. Section 24053.1 is added to the Financial Code, to read:

24053.1. The following sections do not apply to any loan of a bona
fide principal amount of five thousand dollars ($5,000) or more, or
to a duly licensed consumer finance lender in connection with any
such loan or loans, if the provisions of this section are not used for the
purpose of evading this division: Sections 24004, 24005, 24450, 24451,
24451.1, 24452, 24453, 24455, 24459, 24460, 24462, 24463, 24464, and
24651.

SEC. 12. Section 24054 of the Financial Code is amended to read:

24054. In determining under Section 24053 whether a loan is a
loan of a bona fide principal amount of ten thousand dollars ($10,000)
or more and whether the provisions of that section are used for the
purpose of evading this division, the following principles apply:

(a) If a borrower applies for a loan in a principal amount of less
than ten thousand dollars ($10,000) and a loan to that borrower of a
principal amount of ten thousand dollars ($10,000) or more is made
by a licensed consumer finance lender, no adequate economic reason
for the increase in the size of the loan exists, and by prearrangement
or understanding between the borrower and the licensee a
substantial payment is to be made upon the loan with the effect of
reducing the principal amount of the loan to less than ten thousand
dollars ($10,000) within a short time after the making of the loan
other than by reason of a requirement that the loan be paid in
substantially equal periodical installments, then the loan shall not be
deemed to be a loan of the bona fide principal amount of ten
thousand dollars ($10,000) or more and the provisions of Section
24053 shall be deemed to be used for the purpose of evading this
division unless the loan complies with the provisions of this division
relating to loans of less than ten thousand dollars (10,000).

(b) A subsequent advance of money of less than ten thousand
dollars ($10,000) pursuant to a revolving or open end loan agreement
or similar agreement between a borrower and a licensed consumer
finance lender which gives the borrower the right to draw upon all
or any part of the line of credit, or a loan agreement providing for
the making of advances to the borrower from time to time up to an
aggregate maximum amount which gives the borrower the right to
draw upon all or any part of the total amount, shall be deemed to be
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aloan of a principal amount of ten thousand dollars ($10,000) or more
if the line of credit or the aggregate maximum amount is ten
thousand dollars ($10,000) or more and the initial advance was ten
thousand dollars ($10,000) or more even though the actual unpaid
balance after the advance or at any other time is less than ten
thousand dollars ($10,000).

(c) If a loan made by a licensed consumer finance lender is in a
principal amount of ten thousand dollars ($10,000) or more, the fact
that the transaction is in the form of a sale of accounts, chattel paper,
contract rights, goods or instruments or a lease of goods or in the
form of an advance on the purchase price of any of the foregoing shall
not be deemed to affect the loan or the bona fides of the amount
thereof or to indicate that the provisions of Section 24053 are used
for the purpose of evading this division.

SEC. 13. Section 24054.1 is added to the Financial Code, to read:

24054.1. In determining under Section 24053.1 whether a loan is
a loan of a bona fide principal amount of five thousand dollars
($5,000) or more and whether the provisions of that section are used
for the purpose of evading this division, the following principles
apply:

(a) If a borrower applies for a loan in a principal amount of less
than five thousand dollars ($5,000) and a loan to that borrower of a
principal amount of five thousand dollars ($5,000) or more is made
by alicensed consumer finance lender, no adequate economic reason
for the increase in the size of the loan exists, and by prearrangement
or understanding between the borrower and the licensee a
substantial payment is to be made upon the loan with the effect of
reducing the principal amount of the loan to less than five thousand
dollars ($5,000) within a short time after the making of the loan other
than by reason of a requirement that the loan be paid in substantially
equal periodical installments, then the loan shall not be deemed to
be a loan of a bona fide principal amount of five thousand dollars
(85,000) or more and the provisions of Section 24053.1 shall be
deemed to be used for the purpose of evading this division unless the
loan complies with the provisions of this division relating to loans of
less than five thousand dollars ($5,000).

(b) A subsequent advance of money of less than five thousand
dollars ($5,000) pursuant to a revolving or open end loan agreement
or similar agreement between a borrower and a licensed consumer
finance lender which gives the borrower the right to draw upon all
or any part of the line of credit, or a loan agreement providing for
the making of advances to the borrower from time to time up to an
aggregate maximum amount which gives the borrower the right to
draw upon all or any part of the total amount, shall be deemed to be
a loan of a principal amount of five thousand dollars ($5,000) or more
if the line of credit or the aggregate maximum amount is five
thousand dollars ($5,000) or more and the initial advance was five
thousand dollars ($5,000) or more even though the actual unpaid
balance after the advance or at any other time is less than five
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thousand dollars ($5,000).

(c) If a loan made by a licensed consumer finance lender is in a
principal amount of five thousand dollars ($5,000) or more, the fact
that the transaction is in the form of a sale of accounts, chattel paper,
contract rights, goods or instruments or a lease of goods or in the
form of an advance on the purchase price of any of the foregoing shall
not be deemed to affect the loan or the bona fides of the amount
thereof or to indicate that the provisions of Section 24053.1 are used
for the purpose of evading this division,

SEC. 14. Section 24057 of the Financial Code is repealed.

SEC. 15. Section 24409 of the Financial Code is amended to read:

24409. The commissioner shall require that information
pertaining to loans be stated separately in the annual reports as
follows:

(a) For loans of a principal amount of less than five thousand
dollars ($5,000).

(b) For loans of five thousand dollars ($5,000) or more and any
other business.

(¢) The commissioner may permit information pertaining to
expenses in the annual report to be reported in totals by categories
without separation as to types of loans, and may make such other
rules from time to time as may be necessary to obtain adequate
information pertaining to the licensee.

The report shall be made under oath and in the form prescribed
by the commissioner.

SEC. 16. Section 24450.1 of the Financial Code is amended to
read:

24450.1. (a) No licensee shall directlv or indirectly charge,
contract for, or receive any interest or charge of any nature with
respect to a loan of five thousand dollars ($5,000) or more unless the
loan is made.

(b) Notwithstanding subdivision {a), when a loan of five thousand
dollars ($5,000) or more is not consummated because of the
borrower’s failure to disclose outstanding liens or other information
essential to making the loan or solely because of the borrower’s
failure to complete the loan in accordance with the loan application,
a licensee may charge, contract for, and receive an amount equal to
the actual expenses incurred by the licensee in connection with the
preparation for the loan.

SEC. 17. Section 24452 of the Financial Code is amended to read:

24452, (a) Asused in this division, “open end loan” means a loan
or loans made by a licensee pursuant to a loan agreement which
expressly states that it is made pursuant to this section and pursuant
to which:

(1) The licensee may permit the borrower to obtain advances of
money from the licensee from time to time or the licensee may
advance money on behalf of the borrower from time to time as
directed by the borrower.

(2) The amount of each advance and the charges and other
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permit:ed costs are debited to an account.

(3) The charges are computed from time to time on the unpaid
balances of the borrower’s account, excluding from the computation
any unpaid charges other than permitted fees, costs and expenses.

(4) The borrower has the privilege of paying the account in full
at any time or in monthly installments.

(b) Subject to the written approval of the commissioner of the
licensez’s plan of business for making open end loans as not being
misleading or deceptive and subject to regulations the commissioner
may promulgate with respect to open end loans under Section 24400,
a licensee may make open end loans pursuant to this section and may
contract for and receive thereon charges as set forth in Sections
24451, 24451.1, and 24454.1. These charges may be calculated on an
amount not exceeding the greater of:

(1) The actual daily unpaid balances of the open end account in
the billing cycle for which the charge is made, in which case
one-thirtieth of the monthly rate may be charged for each day the
unpaid balance is outstanding.

(2) 'The average daily unpaid balance of the open end account in
the billing cycle for which the charge is made, which is the sum of
the amount unpaid each day during that cycle divided by the
number of days in that cycle. The amount unpaid on a day is
determined by adding to any balance unpaid as of the beginning of
that dey all advances and other debits and deducting all payments
and other credits made or received as of that day.

The billing cycle shall be monthly. A billing cycle is monthly if the
closing date of the cycle is the same date each month or does not vary
by more than four days from the regular date.

(¢) No licensee shall enter into any agreement for an open end
consumer loan that provides for a minimum monthly payment that
would result in the full repayment of principal over more than the
maximum periods set forth below opposite the respective size of
loans.

Principal amount of loan Maximum period

Less than $1,500...................... 24 months and 15 days
$1,500 but less than $2,500 .. 36 months and 15 days
$2,500 but less than $4,000 .. 48 months and 15 days
$4,000 but less than $5,000 .. 60 months and 15 days

The minimuimn payment shall be determined by the amount of the
initial loan advance and shall continue at that amount until a
subsequent loan advance is made, at which time the minimum
payment shall be determined by the amount of the unpaid balance
of the loan after the advance and including the advance. Minimum
payments after each advance shall be determined in the same
manner.

(d) On open end loans the licensee may contract for and receive

the fees, costs, and expenses permitted on other loans, including
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those permitted by subdivisions (a), (b), (c), and (d) of Section
24458 and subdivision (d) of Section 24458.1, except that the charge
for credit life insurance under Section 24458.1 shall be on a monthly
basis and shall be actuarially consistent with the single premium rate
for the same coverage approved or fixed by the Insurance
Commissioner under Section 24458.1, or in accordance with a
schedule of monthly rates filed with and not disapproved by the
Insurance Commissioner.

(e) A licensee may not take real property as security, in whole or
in part, for an open end loan under this section.

(f) Sections 24454 and 24455 shall apply to open end loans with the
following variations:

(1) To comply with Section 24454, the loan contract shall provide
for payment of minimum payments complying with subdivision (c).

(2) To comply with Section 24455, the licensee shall deliver to or
at the direction of the borrower at the time of each loan advance an
amount equal to the face value of the advance.

(g) Inlieu of subdivision (a) of Section 24458.1, Section 24468, and
subdivision (a) of Section 24473, the following provisions shall apply
to open end loans:

(1) A licensee may provide insurance on the life of one or more
borrowers, with his or her consent, the form to be approved by the
Insurance Commissioner, and in an amount not in excess of the
amount of the indebtedness. If life insurance is provided, and if the
insured dies when there is an outstanding open end loan
indebtedness, the insurance shall be sufficient to pay the total
amount due on the loan outstanding on the date of his or her death
without any exception, reservation or limitation. Any life insurance
as is provided shall be in force as soon as the loan is made or coverage
is agreed upon, whichever is later. No credit life insurance written
in connection with an open end loan shall be canceled by the lender
because of delinquency of the borrower in the making of the
minimum payments thereon unless one or more of the payments is
past due for a period of 90 days or more, and the lender shall advance
to the insurer the amounts required to keep the insurance in force
during that period, which amounts may be debited to the borrower’s
account.

(2) The open end loan agreement shall contain the name, address,
and license number of the consumer finance lender and shall disclose
the nature of the security taken, if any, the method of determining
the minimum payments which will be required to repay the initial
advance and any subsequent advances on the loan, and the agreed
rate of charge.

(3) Except in the case of an account which the licensee deems to
be uncollectible, or with respect to which delinquency collection
procedures have been instituted, the licensee shall deliver or cause
to be delivered to the borrower, or any one thereof, for each billing
cycle at the end of which there is an outstanding balance in the
account or with respect to which a finance charge is imposed, a
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statement setting forth the outstanding balance in the account at the
beginning of the billing cycle, the date and amount of any
subsequent loan advance during the period, the amounts and dates
of crediting to the account during the billing cycle for payments, the
amount of any finance charge debited to the account during the
billing cycle, the annual percentage rate of finance charge
determined under Regulation Z promulgated by the Board of
Governors of the Federal Reserve System (12 C.F.R. 226 et seq.), the
balance on which the finance charge was computed, the closing date
of the billing cycle, the outstanding balance on that date, and the
minimum monthly payment required in the absence of any
additional advance. If there has been any change in the nature of the
security for the loan since the next preceding advance, the statement
shall contain or be accompanied by a statement of the nature of the
security for the loan after such change.

(h) Subdivision (e) of Section 24473 shall not apply to an open end
loan with respect to which there is no balance outstanding if the open
end loan agreement continues in effect.

(i) Section 24480 shall not apply to open end loans.

(i) Nothing in this section may be construed to limit the authority
of the commissioner to disapprove advertising with respect to open
end loans pursuant to Section 24414.

(k) This section shall not apply to loans other than open end loans.

SEC. 18. Section 24454 of the Financial Code is amended to read:

24454. Except as provided in Section 24451.3 and in Article 3
(commencing with Section 24480), all charges on loans made under
this division shall be computed and paid only as a percentage per
month of the unpaid principal balance or portions thereof, and shall
be so expressed in every obligation signed by the borrower. The
charges on loans shall be computed on the basis of the number of
days actually elapsed, for the purpose of which computations a
month is any period of 30 consecutive days. The loan contract shall
provide for payment of the aggregate amount contracted to be paid
in substantially equal periodical installments, the first of which shall
be due not less than 15 days nor more than 1 month and 15 days from
the date the loan is made.

This section shall not apply to open end loans.

SEC. 19. Section 24470 of the Financial Code is amended to read:

24470. No licensee shall enter into any contract for a loan that
provides for a scheduled repayment of principal over more than the
maximum terms set forth below opposite the respective size of loans.

Principal amount of loan Maximum term

Less than $1,500.........ccveeneee. 24 months and 15 days
$1,500 but less than $2,500 .. 36 months and 15 days
$2,500 but less than $4,000 .. 48 months and 15 days
$4,000 but less than $6,000 .. 60 months and 15 days
$6,000 but less than $10,000 84 months and 15 days
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This section shall not apply to open end loans.

SEC. 20. Section 26054.1 of the Financial Code is amended to
read:

26054.1. In determining whether a loan is a loan of a bona fide
principal amount of five thousand dollars ($5,000) or more, the
following principles shall apply:

(a) If a borrower applies for a loan in & principal amount of less
than five thousand dollars ($5,000) and a loan to that borrower of a
principal amount of five thousand dollars ($5,000) or more is made
by a licensed commercial finance lender, no adequate economic
reason for the increase in the size of the loan exists, and by
prearrangement or understanding between the borrower and the
licensee a substantial payment is to be made upon the loan with the
effect of reducing the principal amount of the loan to less than five
thousand dollars ($5,000) within a short time after the making of the
loan other than by reason of a requirement that the loan be paid in
substantially equal periodical installments, then the loan shall not be
deemed to be a loan of the bona fide principal amount of five
thousand dollars ($5,000) or more.

(b) A subsequent advance of money of less than five thousand
dollars ($5,000) pursuant to a revolving or open end loan agreement
or similar agreement between a borrower and a licensed commercial
finance lender which gives the borrower the right to draw upon all
or any part of the line of credit, or a loan agreement providing for
the making of advances to the borrower from time to time up to an
aggregate maximum amount which gives the borrower the right to
draw all or any part of the total amount, shall be deemed to be a loan
of a principal amount of five thousand dollars ($5,000) or more if the
line of credit or the aggregate maximum amount is five thousand
dollars ($5,000) or more and the initial advance was five thousand
dollars ($5,000) or more even though the actual unpaid balance after
the advance or at any other time is less than five thousand dollars
($5,W)) *

(c) If a loan made by a licensed commercial finance lender is in
a principal amount of five thousand dollars ($5,000) or more, the fact
that the transaction is in the form of a sale of accounts, chattel paper,
contract rights, goods, or instruments, or a lease of goods, or in the
form of an advance on the purchase price of any of the foregoing,
shall not be deemed to affect the bona fides of the amount thereof.

SEC. 21. Section 26057 of the Financial Code is repealed.

CHAPTER 59

An act to add Chapter 1.5 (commencing with Section 5050) to
Division 6 of Title 1 of the Government Code, relating to public
obligations in registered form, and declaring the urgency thereof, to
take effect immediately.
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[Approved by Governor June 2, 1983. Filed with
Secretary of State June 2, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 1.5 (commencing with Section 5050) is
added to Divisicn 6 of Title 1 of the Government Code, to read:

CHAPTER 1.5. REGISTERED PUBLIC OBLIGATIONS

5050. This chapter may be cited as the Registered Public
Obligations Act of California.

5051. As used in this chapter, the following terms have the
following meanings, unless the context otherwise requires:

(a) “Authorized officer” means any individual required or
permitted, alone or with others, by any provision of law or by the
issuing public entity, to execute on behalf of the public entity a
certificated registered public obligation or a writing relating to an -
uncertificated registered public obligation.

(b) “Certificated registered public obligation” means a registered
public obligation which is represented by an instrument.

(c) “Code” means the Internal Revenue Code of 1954, as
amended.

(d) “Facsimile seal” means the reproduction by engraving,
imprinting, stamping, or other means of the seal of the issuer, official
or official body.

(e) “Facsimile signature” means the reproduction by engraving,
imprinting, stamping, or other means of a manual signature.

(f) “Financial intermediary” means a bank, broker, clearing
corporation, or other person, or the nominee of any of them, which
in the ordinary course of its business maintains registered public
obligation accounts for its customers, when so acting.

(g) “Issuer” means a public entity which issues an obligation.

(h) “Obligation” means an agreement of a public entity to pay
principal and any interest thereon, whether in the form of a contract
to repay borrowed money, a lease, an installment purchase
agreement, or otherwise, and includes a share, participation, or other
interest in any such agreement.

(i) “Official actions” means the actions by statute, order,
ordinance, resolution, contract, or other authorized means by which
the issuer provides for issuance of a registered public obligation.

(j) “Official or official body” means the officer or board that is
empowered under the laws of this state to provide for original
issuance of an obligation of the issuer, by defining the obligation and
its terms, conditions, and other incidents, the successor or successors
of any such official or official body, and such other person or group
or persons as shall be assigned duties of such official or official body
with respect to a registered public obligation under applicable law
from time to time.
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(k) “Public entity” means any entity, department, or agency
which is empowered under the laws of this state, to issue obligations
any interest with respect to which may, under provision of law, be
provided an exemption from the income tax referred to in the code.
The term “public entity” may thus include, without limitation, the
state, an entity deriving powers from and acting pursuant to the
State Constitution or a special legislative act, a political subdivision,
a municipal corporation, a state university or college, a school or
other special district, a joint agreement entity, a public authority, a
public trust, a nonprofit corporation, and other organizations.

(1) “Registered public obligation” means an obligation issued by
a public entity pursuant to a system of registration.

(m) “System of registration” and its variants means a plan that
provides:

(i) With respect to a certificated registered public obligation that
(1) the certificated registered public obligation specify a person
entitled to the registered public obligation and the rights it
represents, and (2) transfer of the certificated registered public
obligation and the rights it represents may be registered upon books
maintained for that purpose by or on behalf of the issuer; and

(ii) With respect to an uncertificated registered public obligation,
that (1) books maintained by or on behalf of the issuer for the
purpose of registration of the transfer of a registered public
obligation specify a person entitled to the registered public
obligation and the rights evidenced thereby, and (2) transfer of the
uncertificated registered public obligation and the rights evidenced
thereby be registered upon such books.

(n) “Uncertificated registered public obligation” means a
registered public obligation which is not represented by an
instrument.

5052. (a) The code provides that interest with respect to certain
obligations may not be exempt from federal income taxation unless
they are in registered form. It is, therefore, a matter of state concern
that public entities be authorized to provide for the issuance of
obligations in such form. It is a purpose of this chapter to empower
all public entities to establish and maintain a system pursuant to
which obligations may be issued in registered form within the
meaning of the applicable provisions of the code.

(b) Obligations have traditionally been issued in bearer rather
than in registered form, and a change from bearer to registered form
may affect the relationships, rights, and duties of issuers of, and the
persons that deal with obligations, and by such effect, the costs. Such
effects will impact the various issuers and varieties of obligations
differently depending on their legal and financial characteristics,
their markets, and their adaptability to recent and prospective
technological and organizational developments. It is, therefore, a
matter of state concern that public entities be provided flexibility in
the development of such systems and control over system incidents,
so as to accommodate such differing impacts. It is a purpose of this
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chapter to empower the establishment and maintenance, and
amendment from time to time, of differing systems of registration of
obligations, including systems incidents, so as to accommodate the
differing impacts upon issuers and varieties of obligations. It is
further a purpose of this chapter to authorize systems that will
facilitate the prompt and accurate transfer of registered public
obligations and developing practices with regard to the registration
and transfer of registered public obligations.

5053. (a) Each issuer is authorized to establish and maintain a
system of registration with respect to each obligation which it issues.
The system may either be (1) a system pursuant to which only
certificated registered public obligations are issued, or (2) a system
pursuant to which only uncertificated registered public obligations
are issued, or (3) a system pursuant to which both certificated and
uncertificated registered public obligations are issued. The issuer
may amend, discontinue, and reinstitute any system, from time to
time, subject to covenants.

(b) The systern shall be established, amended, discontinued, or
reinstituted for the issuer by, and shall be maintained for, the issuer
as provided by, the official or official body.

(¢) The system shall be described in the registered public
obligation or in the official actions which provide for original
issuance of the registered public obligation, and in subsequent
official actions providing for amendments and other matters from
time to time. Such description may be by reference to a program of
the issuer which is established by the official or official body.

(d) The system shall define the method or methods by which
transfer of the registered public obligation shall be effective with
respect to the issuer, and by which payment of principal and any
interest shall be made. The system may permit the issuance of
registered public obligations in any denomination to represent
several registered public obligations of smaller denominations. The
system may also provide for the form of any certificated registered
public obligation or of any writing relating to an uncertificated
registered public obligation, for identifying numbers or other
designations, for a sufficient supply of certificates for subsequent
transfers, for record and payment dates, for varying denominations,
for communications to holders or owners of obligations, and for
accounting, canceled certificate destruction, registration, and
release of security interests, and other incidental matters. Unless the
issuer otherwise provides, the record date for interest payable on the
first or fifteenth days of a month shall be the fifteenth day or the last
business day of the preceding month, respectively, and for interest
payable on other than the first or fifteenth days of a month, shall be
the fifteenth calendar day before the interest payment date.

(e) Under a system pursuant to which both certificated and
uncertificated registered public obligations are issued, both types of
registered public obligations may be regularly issued, or one type
may be regularly issued and the other type issued only under
Vol. 1 12—4446

10 035



136 STATUTES OF 1983 [Ch. 59

described circumstances or to particular described categories of
owners, and provisions may be made for registration and release of
security interests in registered public obligations.

(f) The system may include covenants of the issuer as to
amendments, discontinuances, and reinstitutions of the system and
the effect of such on the exemption of interest from the income tax
provided for by code.

(8) Whenever an issuer shall issue an uncertificated registered
public obligation, the system of registration may provide that a true
copy of the official actions of the issuer relating to such uncertificated
registered public obligation be maintained by the issuer or by the
person, if any, maintaining such system on behalf of the issuer, so
long as the uncertificated registered public obligation remains
outstanding and unpaid. A copy of such official actions, verified to be
such by an authorized officer, shall be admissible before any court of
record, administrative body, or arbitration panel without further
authentication.

(h) Nothing in this chapter shall preclude a conversion from one
of the forms of registered public obligations provided for by this
chapter to a form of obligation not provided for by this chapter, if
interest on the obligation so converted will continue to be exempt
from the income tax provided for by the code.

(i) The rights provided by other laws with respect to obligations
in forms not provided for by this chapter shall, to the extent not
inconsistent with this chapter, apply with respect to registered
public obligations issued in forms authorized by this chapter.

5054. (a) A certificated registered public obligation shall be
executed by the issuer by the manual or facsimile signature or
signatures of authorized officers. Any signature of an authorized
officer may be attested by the manual or facsimile signature of
another authorized officer.

(b) In addition to the signatures referred to in subdivision (a), any
certificated registered public obligation or any writing relating to an
uncertificated registered public obligation may include a certificate
or certificates signed by the manual or facsimile signature of an
authenticating agent, registrar, transfer agent, or the like.

5055. (a) Any certificated registered public obligation signed by
the authorized officers at the time of the signing thereof shall remain
valid and binding, notwithstanding that before the issuance thereof
any or all of such officers shall have ceased to fill their respective
offices.

(b) Any authorized officer empowered to sign any certificated
registered public obligation may adopt, as and for the signature of
such officer, the signature of a predecessor in office in the event that
such predecessor’s signature appears on such certificated registered
public obligation. An authorized officer incurs no liability by
adoption of a predecessor’s signature that would not be incurred by
such authorized officer, if the signature were that of such authorized
officer.
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5056. When a seal is required or permitted in the execution of any
certificated registered public obligation, an authorized officer may
cause the seal to be printed, engraved, stamped, or otherwise placed
in facsimile thereon. The facsimile seal has the same legal effect as
the impression of the seal.

5057. (a) Anissuer may appoint for such term as may be agreed,
including for so long as a registered public obligation may be
outstanding, corporate or other authenticating agents, transfer
agents, registrars, paying or other agents, and specify the terms of
their appointment, including their rights, their compensation and
duties, limits upon their liabilities and provision for their payment of
liquidated damages in the event of breach of certain of the duties
imposed, which liquidated damages may be made payable to the
issuer, the owner or a financial intermediary. None of such agents
need have an office or do business within this state.

(b) An issuer may agree with custodian banks and financial
intermediaries, and nominees of any of them, in connection with the
establishment and maintenance by others of a central depository
system for the transfer or pledge of registered public obligations. Any
such custodian banks and financial intermediaries, and nominees, if
qualified and acting as fiduciaries, may serve also as authenticating
agents, transfer agents, registrars, paying or other agents of the issuer
with respect to the same issue of registered public obligations.

(¢) Nothing shall preclude the issuer from itself performing,
either alone or jointly with other issuers, any transfer, registration,
authentication. payment, or other function described in this section.

5058. (a) An issuer, prior to or at original issuance of registered
public obligations, may provide as a part of a system of registration
that the transferor or transferee of the registered public obligations
pay all or a designated part of the costs of the system as a condition
precedent to transfer, that costs be paid out of proceeds of the
registered public obligations, or that both methods be used. The
portion of the costs of the system not provided to be paid for by the
transferor or transferee or out of proceeds shall be the liability of the
issuer.

(b) The issuer may, as part of a system of registration, provide for
reimbursement or for satisfaction of its liability by payment by
others. The issuer may enter into agreements with others respecting
such reimbursement or payment, may establish fees and charges
pursuant to such agreements or otherwise, and may provide that the
amount or estimated amount of such fees and charges shall be
reimbursed or paid from the same sources and by means of the same
collection and enforcement procedures and with the same priority
and effect as with respect to the obligations.

5059. Obligations issued by public entities under the laws of this
state, which are in registered form, whether or not represented by
an instrument, and which, except for their form, satisfy the
requirements with regard to security for deposits of moneys of public
agencies prescribed pursuant to any law of this state, shall be deemed
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to satisfy all such requirements, even though they are in registered
form, if a security interest in such obligations is perfected on behalf
of the public agencies whose moneys are so deposited.

5060. (a) Records, with regard to the ownership of or security
interests in registered public obligations, are not subject to
inspection or copying under any law of this state relating to the right
of the public to inspect or copy public records, notwithstanding any
law to the contrary.

(b) Registration records of the issuer may be maintained at such
locations within or without this state as the issuer shall determine.

5061. (a) Unless at any time prior to or at original issuance of a
registered public obligation the official or official body of the issuer
determines otherwise, this chapter shall be applicable to such
registered public obligation notwithstanding any provision of law to
the contrary. When this chapter is applicable, no contrary provision
shall apply.

(b) Nothing in this chapter limits or prevents the issuance of
obligations in any other form or manner authorized by law.

(¢) Unless determined otherwise pursuant to subdivision (a), the
provisions of this chapter shall be applicable with respect to
obligations which have heretofore been approved by vote,
referendum, or hearing, authorizing or permitting the authorization
of obligations in bearer and registered form. or in bearer form only,
and such obligations need not be resubmitted for a further vote,
referendum, or hearing, for the purpose of authorizing or permitting
the authorization of registered public obligations pursuant to this
chapter.

5062. This chapter shall be construed in conjunction with the
Uniform Commercial Code and the principles of contract law
relative to the registration and transfer of obligations.

SEC.2. If any provision or the application of any provision of this
act shall be invalid, it shall not affect the validity of other provisions
or other applications, it hereby being declared that the provisions or
the applications of this act are separable and this act would have been
enacted with the invalid provision omitted or without the invalid
application in any event.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Subsection (j) of Section 103 of the Internal Revenue Code of 1954
denies exemption from the income tax referred to in paragraph (1)
thereof of interest on any obligation required by subsection (j) to be
in registered form and which is not in such form. Many laws relating
to the issuance of obligations do not provide the authorization for
compliance and its incidents. Consequently, in order to enable all
issuers to comply, so as to prevent substantial additional financing
costs or delays in the financing of projects, it is necessary that this act
take effect immediately.
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CHAPTER 60

An act to amend Section 72410 of the Education Code, and to
amend Section 1253.3 of the Unemployment Insurance Code,
relating to education, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor June 2, 1983. Filed with
Secretary of State June 2, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 72410 of the Education Code is amended to
read:

72410. (a) No governing board shall affix the title of deputy,
associate, or assistant superintendent to any position not defined by
this code as a position requiring certification qualifications or which
does not qualify under the provisions set forth by the Board of
Governors of the California Community Colleges as a position
requiring certification qualifications. These titles may, however, be
assigned to the position of business manager or a related business
position. Except as provided in subdivision (b), the position shall not,
if so designated, require certification qualifications, nor shall the
employee be deemed to be a certificated employee.

(b) Notwithstanding any other provision of law, when the title of
deputy, associate, assistant superintendent, vice president, or vice
chancellor has been affixed to the position of business manager of a
community college district having resident average daily attendance
of more than 12,000, the governing board of the district may, without
reference to the certification qualifications of the business manager,
appoint, employ, and terminate persons holding the position in
accordance with provisions of this code which apply to certificated
administrative employees.

SEC. 2. Section 1253.3 of the Unemployment Insurance Code is
amended to read:

1253.3. (a) Notwithstanding any other provision of this division,
unemployment compensation benefits, extended duration benefits,
and federal-state extended benefits are payable on the basis of
service to which Section 3309 (a) (1) of the Internal Revenue Code
of 1954 applies, in the same amount, on the same terms, and subject
to the same conditions as such benefits payable on the basis of other
service subject to this division, except as provided by this section.

(b) Benefits specified by subdivision (a) of this section based on
service performed in the employ of a nonprofit organization, or of
any public entity as defined by Section 605, or of any federally
operated school, with respect to service in an instructional, research,
or principal administrative capacity for an educational institution
shall not be payable to any individual with respect to any week which
begins during the period between two successive academic years or

10 058



140 STATUTES OF 1983 [ Ch. 60

terms or, when an agreement provides instead for a similar period
between two regular but not successive terms, during that period, or
during a period of paid sabbatical leave provided for in the
individual’s contract, if the individual performs services in the first
of the academic years or terms and if there is a contract or a
reasonable assurance that the individual will perform services for any
educational institution in the second of the academic years or terms.

(c) Benefits specified by subdivision (a) of this section based on
service performed in the employ of a nonprofit organization, or of
any public entity as defined by Section 605, or of any federally
operated school, with respect to service in any other capacity than
specified in subdivision (b) for an educational institution shall not be
payable to any individual with respect to any week which
commences during a period between two successive academic years
or terms if the individual performs the service in the first of the
academic years or terms and there is a reasonable assurance that the
individual will perform the service in the second of the academic
years or terms, except that the individual shall be entitled to a
retroactive payment of benefits for each week for which benefits are
denied solely by reason of this subdivision commencing with the
week during which a timely claim for benefits is filed, if the
individual is not offered an opportunity to perform the services for
the educational institution for the second of the academic years or
terms, and if the individual is otherwise eligible except for the
requirement that he or she file a claim for each week benefits are
claimed. A claim for retroactive benefits may be made no later than
30 days following the commencement of the second academic year
or term.

(d) Benefits specified by subdivision (a) of this section based on
service performed in the employ of a nonprofit organization, or of
any public entity as defined by Section 605, or of any federally
operated school, with respect to services specified by subdivision (b)
or (c), shall not be payable to any individual with respect to any
week which commences during an established and customary
vacation period or holiday recess if the individual performs the
services in the period immediately before the vacation period or
holiday recess, and there is a reasonable assurance that the individual
will perform the services in the period immediately following the
vacation period or holiday recess.

(e) For purposes of this section, “reasonable assurance” includes,
but is not limited to, an offer of employment made by the educational
institution, provided that the offer is not contingent on enrollment,
funding, or program changes.

(f) For purposes of this section, if the time for service performed
during the period of and pursuant to any contract for any academic
year or term by an individual for any employing unit as specified in
subdivision (b) or (c) constitutes one-half or more of the time in total
service performed for the employing unit by the individual during
that same period for remuneration, all the services of the individual
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for the employing unit for that period shall be deemed subject to the
benefit payment restriction provisions of this section.

(g) Subdivisions (b), (c), and (d) of this section shall not apply to
nonprofessional workers employed by the Fremont or Riverside
campus of the California School for the Deaf, the Fremont campus
of the California School for the Blind, or the diagnostic schools for the
neurologically handicapped located in Los Angeles, San Francisco,
and Fresno. These nonprofessional workers are not defined as school
employees.

(h) Any public entity as defined by Section 605, with respect to
any individual performing a service in any other capacity other than
specified in subdivision (b) for an educational institution, shall
provide the following in writing to the individual no later than 30
days before the end of the first of the academic year or term.

A statement which indicates the following:

(1) Whether or not there is a reasonable assurance of
reemployment.

(2) Whether or not it is stated that the individual has no
reasonable assurance of reemployment, that the individual should
file a claim for benefits at the close of the academic year or term.

(3) If it is stated that the individual has reasonable assurance of
reemployment, the written statement shall also inform the employee
that he or she may file a claim for benefits and that the determination
for eligibility for benefits is made by the Employment Development
Department and not by the employer.

(4) If it is stated that the individual has reasonable assurance of
reemployment, that the individual shall be entitled to a retroactive
payment of benefits if the individual is not offered an opportunity to
perform the services for the educational institution for the second of
the academic years or terms, if the individual is otherwise eligible
except for the requirement that he or she file a claim for each week
benefits are claimed, and if a claim for retroactive benefits is made
no later than 30 days following the commencement of the second
academic year or term.

SEC. 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the Legislature finds and declares that there
are savings as well as costs in this act which, in the aggregate, do not
result in additional net costs.

SEC. 4. Notwithstanding Section 2231.5 of the Revenue and
Taxation Code, this act does not contain a repealer, as required by
that section; therefore, the provisions of this act shall remain in effect
unless and until they are amended or repealed by a later enacted act.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to effect state compliance with the provisions of the
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federal Social Security Reform Act of 1983 that deem nonprofessional
school employees between terms ineligible for unemployment
insurance compensation benefits, which compliance is necessary to
avoid the loss to the State of California of $270 million in federal
grants and the loss to California employers of $1.7 billion in federal
unemployment tax credits, and in order to decrease unduly
burdensome administration costs associated with the employment,
appointment, and termination of business managers of community
college districts, it is essential that this act take effect immediately.

CHAPTER 61

An act to add Chapter 1.5 (commencing with Section 1899) to Title
4 of Part 4 of Division 3 of the Civil Code, relating to loans of property
to museumns.

[Approved by Governor June 2, 1983. Filed with
Secretary of State June 2, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 1.5 (commencing with Section 1899) is
added to Title 4 of Part 4 of Division 3 of the Civil Code, to read:

CHAPTER 1.5. LOANS TO MUSEUMS FOR INDEFINITE OR LONG
TERMS

1899. The Legislature finds and declares as follows:

(a) Many museurmns have benefited greatly from having property
loaned to them for study or display. Problems have arisen, however,
in connection with loans for indefinite or long terms, when museums
and lenders have failed to maintain contact. Many of these problems
could be avoided by a clarification and regularization of the rights
and obligations of the parties to loans for indefinite or long terms.

(b) An existing law, the Unclaimed Property Law (commencing
with Section 1500 of the Code of Civil Procedure), is technically
applicable to property on loan to a museum which has been left
unclaimed by its owner for at least seven years.

(c) While the Unclaimed Property Law addresses problems
similar to those which arise in the museum context when the parties
to loans fail to maintain contact, there is need for an alternative
method of dealing with unclaimed property in the hands of
museums, one tailored to the unique circumstances of unclaimed
loans to museums. These circumstances include the likelihood that
the unclaimed property has significant scientific, historical, aesthetic,
or cultural value but does not have great monetary value; that the
public’s interest in the intangible values of unclaimed property
loaned to museums can best be realized if title is transferred to the
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museums holding the property; that often lenders intend eventually
to donate property but place it on indefinite or long term loan
initially for tax and other reasons; and that many museums have
incurred unreimbursed expenses in caring for and storing unclaimed
loaned property.

(d) There is an inherent tendency for the condition of tangible
property to change over time. Loaned property often requires
conservation work and conservation measures may be expensive or
potentially detrimental to the property. Organic materials and
specimens may serve as breeding grounds for insects, fungi, or
diseases which threaten other more valuable property.

(e) Museums cannot reasonably be expected to make decisions
regarding conservation or disposition of loaned property at their own
risk and expense. Over time, however, lenders die or move, and
museums and lenders lose contact. If a lender has failed to maintain
contact with a museum, it is often impossible to locate the lender so
that the lender can make decisions regarding conservation or
disposition of loaned property.

(f) Since museurns rarely relocate, it is easier for lenders, and
those who claim through them, to notify museums of address or
ownership changes so that museums can readily contact lenders
when decisions must be made regarding conservation or disposition
of loaned property.

(g) The best evidence of ownership of property on loan to a
museum is generally the original loan receipt. The longer property
remains on loan, the less likely it is that the original lender will claim
it, and the more likely it is that any claim which is made will be made
by someone who does not have the original loan receipt or other
clear evidence of ownership. The state has a substantial interest in
cutting off stale and uncertain claims to tangible personal property
loaned to nonprofit and public museums.

(h) Most of the tangible personal property which escheats to the
state under the Unclaimed Property Law is found in safe deposit
boxes. Although 40-50 percent of the intangible property which
escheats to the state is subsequently claimed, less than 1 percent of
escheated tangible personal property is claimed. Of the few claims
which are presented to the Controller for tangible personal property,
most are presented within two years of the date the Controller gives
notice of the escheat.

(i) The public interest is served by requiring lenders to notify
museurns of changes in address or ownership of loaned property, by
establishing a uniform procedure for lenders to preserve their
interests in property loaned to museums for indefinite or long terms,
and by vesting title to unclaimed property on loan to museums in the
museums which have custody of the property.

1899.1. For the purposes of this chapter:

(a) A “museum” is an institution located in California and
operated by a nonprofit corporation or public agency, primarily
educational, scientific, or aesthetic in purpose, which owns, borrows,
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or cares for, and studies, archives, or exhibits property.

(b) A “lender’s address” is the most recent address as shown on
the museum’s records pertaining to the property on loan from the
lender.

(c) The terms “loan,” “loaned,” and “on loan” include all deposits
of property with 2 museum which are not accompanied by a transfer
of title to the property.

(d) “Property” includes all tangible objects, animate and
inanimate, under a museum’s care which have intrinsic value to
science, history, art, or culture, except that it does not include
botanical or zoological specimens loaned to a museum for scientific
research purposes.

1899.2. (a) When a museumn is required to give a lender notice
pursuant to the provisions of this chapter, the museum shall be
deemed to have given a lender notice if the museum mails the notice
to the lender at the lender’s address and proof of receipt is received
by the museum within 30 days from the date the notice was mailed.
If the museum does not have an address for the lender, or if proof
of receipt is not received by the museum, notice shall be deemed
given if the museum publishes notice at least once a week for three
successive weeks in a newspaper of general circulation in both the
county in which the museum is located and the county of the lender’s
address, if any.

(b) In addition to any other information prescribed in this
chapter, notices given pursuant to it shall contain the lender’s name,
the lender’s address, if known, the date of the loan and, if the notice
is being given by the museum, the name, address, and telephone
number of the appropriate office or official to be contacted at the
museum for information regarding the loan.

(c) For the purposes of this section, a museum is “located” in the
county of a branch of the museum to which a loan is made. In all
other instances, a museum is located in the county in which it has its
principal place of business.

1899.3. (a) If, on or after January 1, 1984, a museum accepts a
loan of property for an indefinite term, or for a term in excess of
seven years, the museum shall inform the lender in writing at the
time of the loan of the provisions of this chapter. A copy of the form
notice prescribed in Section 1899.5, or a citation to this chapter, is
adequate for this purpose.

(b) Unless the loaned property is returned to the claimant, the
museum shall retain for a period of not less than 25 years the original
or an accurate copy of each notice filed by a claimant pursuant to
Section 1899.4.

(¢) The museum shall furnish anyone who files a notice of intent
to preserve an interest in property on loan proof of receipt of the
notice by mailing an original receipt or a copy of the receipt portion
of the form notice prescribed in Section 1899.5 to the lender or other
claimant at the address given on the notice within 30 days of
receiving the notice.
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(d) A museum shall give a lender prompt notice of any known
injury to or loss of property on loan.

1899.4. (a) It is the responsibility of the owner of property on
loan to a museum to notify the museumn promptly in writing of any
change of address or change in ownership of the property. Failure
to notify the museum of these changes may result in the owner’s loss
of rights in the property.

(b) The owner of property on loan to a museumn may file with the
museum a notice of intent to preserve an interest in the property as
provided for in Section 1899.5. The filing of a notice of intent to
preserve an interest in property on loan to a museum does not
validate or make enforceable any claim which would be extinguished
under the terms of a written loan agreement, or which would
otherwise be invalid or unenforceable.

1899.5. (a) A notice of intent to preserve an interest in property
on loan to a museumn filed pursuant to this chapter shall be in writing,
shall contain a description of the property adequate to enable the
museum to identify the property, shall be accompanied by
documentation sufficient to establish the claimant as owner of the
property, and shall be signed under penalty of perjury by the
claimant or by a person authorized to act on behalf of the claimant.

(b) The museum need not retain a notice which does not meet
the requirements set forth in subdivision (a). If, however, the
museumn does not intend to retain a notice for this reason, the
museum shall promptly notify the claimant at the address given on
the notice that it believes the notice is ineffective to preserve an
interest, and the reasons therefor. The fact that the museum retains
a notice shall not be construed to mean that the museum accepts the
sufficiency or accuracy of the notice or that the notice is effective to
preserve an interest in property on loan to the museum.

(c¢) A notice of intent to preserve an interest in property on loan
to a museum which is in substantially the following form, and
contains the information and attachments described, satisfies the
requirements of subdivision (a):

NOTICE OF INTENT TO PRESERVE AN INTEREST IN
PROPERTY ON LOAN TO A MUSEUM

TO THE LENDER: Section 1899.4 of the California Civil Code
requires that you notify the museumn promptly in writing of any
change of address or ownership of the property. If the museum is
unable to contact you regarding your loan, you may lose rights in the
loaned property. If you choose to file this form with the museum to
preserve your interest in the property, the museum is required to
maintain it, or a copy of it, for 25 years. For full details, see Section
1899, et seq. of the California Civil Code.

TO THE MUSEUM: You are hereby notified that the undersigned
claims an interest in the property described herein.

Claimant
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Name:
Address:

Telephone:

Social Security Number (optional):
Museum Name:
Date Property Loaned:
Interest in Property:

If you are not the original lender, describe the origin of your
interest in the property and attach a copy of any document creating
your interest:

Description of Property:

Unless an accurate, legible copy of the original loan receipt is
attached, give a detailed description of the claimed property,
including its nature and general characteristics and the museum
registration number assigned to the property, if known, and attach
any documentary evidence you have establishing the loan:

Registration #

Description:

(Attach additional sheets if necessary.)

I understand that I must promptly notify the museum in writing
of any change of address or change in ownership of the loaned
property.

I declare under penalty of perjury that to the best of my
knowledge the information contained in this notice is true.
Signed: Date:

(claimant)

OR
I declare under penalty of perjury that I am authorized to act on

behalf of the claimant and am informed and believe that the

information contained in this notice is true.

Signed: Date:

(claimant’s representative)

RECEIPT FOR NOTICE OF INTENT
TO PRESERVE AN INTEREST IN PROPERTY
(For use by the museum.)
Notice received by:
Date of receipt:
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Copy of receipt returned to claimant:
By
Date:
(d) Notices of intent to preserve an interest in property on loan

to a museum filed pursuant to this chapter are exempt from the

disclosure recuirements of the California Public Records Act

(commencing with Section 6250 of the Government Code).

1899.6. (a) Unless there is a written loan agreement to the
contrary, a museum may apply conservation measures to or dispose
of property on loan to the museum without a lender’s permission if:

(1) Immediate action is required to protect the property on loan
or to protect other property in the custody of the museum, or
because the property on loan has become a hazard to the health and
safety of the public or of the museum’s staff, and:

(A) The museum is unable to reach the lender at the lender’s last
address of record so that the museum and the lender can promptly
agree upon a solution; or

(B) The lender will not agree to the protective measures the
museum recommends, yet is unwilling or unable to terminate the
loan and retrieve the property.

(2) In the case of alender who cannot be contacted in person, the
museumn publishes a notice containing the information described in
subdivision (a) of Section 1899.7 and there is no response for 120 days.

(b) If a museum applies conservation measures to or disposes of
property pursuant to subdivision (a):

(1) The museum shall have a lien on the property and on the
proceeds from any disposition thereof for the costs incurred by the
museum; and

(2) The museum shall not be liable for injury to or loss of the
property:

(A) If the museum had a reasonable belief at the time the action
was taken that the action was necessary to protect the property on
loan or other property in the custody of the museum, or that the
property on loan constituted a hazard to the health and safety of the
public or the museum’s staff; and

(B) If the museum applied conservation measures, the museum
exercised reasonable care in the choice and application of the
conservation measures.

1899.7. (a) Except as provided in subdivision (b), if a museum is
unable to give the lender the notice required by subdivision (d) of
Section 1899.3 of injury to or loss of property on loan by mail, the
museun shall be deemed to have given the lender notice of any
injury or loss if in addition to the information required by subdivision
(b) of Section 1899.2 the published notice includes a statement
containing substantially the following information:

“The records of

(name of museum)
indicate that you have property on loan to it. Your failure to notify
it in writing of a change of address or ownership of property on
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loan or to contact it in writing regarding the loan may result in the

loss of rights in the loaned property. See California Civil Code

Sections 1899, et seq.”

(b) If, within three years of giving notice of injury to or loss of
loaned property by publishing the notice set forth in subdivision (a),
the museum receives a notice from a claimant pursuant to Section
1899.4, the museum shall promptly advise the claimant in writing of
the nature of the injury to or the fact of the loss of property on loan
and the approximate date thereof. For the purposes of the limitation
period in Section 1899.8, if the museum mails the information to the
claimant within 30 days of the date the museum receives the notice
from the claimant, the museum shall be deemed to have given the
claimant notice of the injury to or loss of property on loan on the date
notice by publication pursuant to subdivision (a) was completed.

1899.8. Effective January 1, 1985, no action shall be brought
against a museum for damages because of injury to or loss of property
loaned to the museum more than (1) three years from the date the
museurn gives the lender notice of the injury or loss, or (2) ten years
from the date of the injury or loss, whichever occurs earlier.

1899.9. (a) A museum may give the lender notice of the
museum’s intent to terminate a loan which was made for an
indefinite term, or which was made on or after January 1, 1984, for
a term in excess of seven years.

A notice of intent to terminate a loan given pursuant to this section
shall include a statement containing substantially the following
information:

“The records of

(name of museum)

indicate that you have property on loan to it. The institution wishes

to terminate the loan. You must contact the institution, establish

your ownership of the property, and make arrangements to collect
the property. If you fail to do so promptly, you will be deemed to
have donated the property to the institution. See California Civil

Code Sections 1899, et seq.”

(b) For the purposes of this chapter, a loan for a specified term
becomes a loan for an indefinite term if the property remains in the
custody of the museum when the specified term expires.

1899.10. (a) The three-year limitation on actions to recover
personal property prescribed in Code of Civil Procedure Section
338.3 shall run from the date the museum gives the lender notice cf
its intent to terminate the loan pursuant to Section 1899.9.

(b) Except as provided in subdivision (e), effective January 1,
1985, no action shall be brought against a museum to recover
property on loan when more than 25 years have passed from the date
of the last written contact between the lender and the museum, as
evidenced in the museum’s records.

(¢) Alender shall be deemed to have donated loaned property to
a museum if the lender fails to file an action to recover the property
on loan to the museum within the periods specified in subdivisions

10 085



Ch.61] STATUTES OF 1983 149
(a) and (b).

(d) One who purchases property from a museum acquires good
title to the property if the museum represents that it has acquired
title to the property pursuant to subdivision (c).

(e) Notwithstanding subdivisions (b) and (c), a lender who was
not given nolice that the museum intended to terminate a loan and
who proves that the museum received a notice of intent to preserve
an interest in loaned property within the 25 years immediately
preceding the filing of an action to recover the property may recover
the property or, if the property has been disposed of, the reasonable
value of the property at the time the property was disposed of with
interest at the rate on judgments set by the Legislature pursuant to
Section 1 of Article XV of the California Constitution.

1899.11. (a) The provisions of this chapter supersede the
provisions of the Unclaimed Property Law (commencing with
Section 1500 of the Code of Civil Procedure) except that at its option,
a museum may report property which has been on loan unclaimed
by its owner for more than seven years to the Controller pursuant to
Section 1530 of the Code of Civil Procedure for disposition in
accordance with the provisions of the Unclaimed Property Law.

(b) Not less than six months or more than 12 months before
reporting any loaned property to the Controller, a museum shall mail
to the lender at the lender’s address, if known, a notice of intent to
report the property to the Controller. The notice shall include a
statement containing substantially the following information:

“The records of

(name of museum)

indicate that you have property on loan to the institution. The

institution wishes to terminate the loan. You must contact the

institution, establish your ownership of the property and make
arrangements to collect the property before _____ or the
{fill in date)

property will be disposed of in accordance with the provisions of

the Unclaimed Property Law (commencing with Section 1500 of

the Code of Civil Procedure).”

SEC. 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the Legislature finds and declares that there
are savings as well as costs in this act which, in the aggregate, do not
result in additional net costs.
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CHAPTER 62

An act to amend Section 19286 of the Revenue and Taxation Code,
relating to taxation.

[Approved by Governor June 8, 1983 Filed with
Secretary of State June 9, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 19286 of the Revenue and Taxation Code is
amended to read:

19286. (a) The Franchise Tax Board may permit the
Commissioner of Internal Revenue of the Uniied States, or other tax
officials of this state, or the Multistate Tax Commission, or the proper
officer of any state imposing an income tax or a tax measured by
income, or the authorized representative of any such officer, to
inspect the income tax returns of any individual, estate, trust, or
partnership, or may furnish to such commission, or the officer or the
authorized representative thereof an abstract of the return of
income of any taxpayer or supply thereto information concerning
any item of income contained in any return or disclosed by the report
of any investigation of the income or return of income of any
taxpayer. Such information shall be furnished to the Multistate Tax
Commission, such federal or state officer or his representative for tax
purposes only. Except when furnished pursuant to a written
agreement, information furnished pursuant to this section, shall be
furnished only if the request is in the form of an affidavit under
penalty of perjury stating that the purpose for the request relates to
an investigation of the tax specified in the request and that the
information will be used in the ordinary performance of the
applicant’s official duties.

(b) Notwithstanding the provisions of subdivision (a), tax officials
of political subdivisions of this state shall request information from
the Franchise Tax Board by affidavit only. At the time a tax official
makes the request, he or she shall provide the affected taxpayer with
a copy of the affidavit and, upon request, make the information
obtained available to the taxpayer.

CHAPTER 63

An act to amend Section 20642 of the Public Contract Code,
relating to municipal water districts.

[Approved by Governor June 8, 1983. Filed with
Secretary of State June 9, 1983 |
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The people of the State of California do enact as follows:

SECTION 1. Section 20642 of the Public Contract Code is
amended to read:

20642. When work is not to be done by the district itself by force
account, and the amount involved is twenty-five thousand dollars
($25,000), or more, any contract for the doing of such work shall be
let to the lowest responsible bidder, after publication, in the manner
prescribed by the board, of notices inviting bids therefor. However,
the board may reject any and all proposals.

CHAPTER 64

An act to amend Section 17504 of the Business and Professions
Code, relating to advertising of consumer goods.

[Approved by Governor June 8, 1983. Filed with
Secretary of State June 9, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 17504 of the Business and Professions Code
is amended to read:

17504. (a) Any person, partnership, corporation, firm, joint stock
company, association, or organization engaged in business in this
state as a retail seller who sells any consumer good or service which
is sold only in multiple units and which is advertised by price shall
advertise such goods or services at the price of the minimum
multiple unit in which they are offered.

(b) Nothing contained in subdivision (a) shall prohibit a retail
seller from advertising any consumer good for sale at a single unit
price where such goods are sold only in multiple units and not in
single units as long as the advertisement also discloses, at least as
prominently, the price of the minimum multiple unit in which they
are offered.

(c) For purposes of subdivision (a), “consumer good” means any
article which is used or bought for use primarily for personal, family,
or household purposes, but does not include any food item.

(d) For the purposes of subdivision (a), “consumer service”
means any service which is obtained for use primarily for personal,
family, or household purposes.

(e) For purposes of subdivision (a), “retail seller” means an
individual, firm, partnership, corporation, joint stock company,
association, organization, or other legal relationship which engages
in the business of selling consumer goods or services to retail buyers.
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CHAPTER 65

An act to amend Section 6501 of the Business and Professions Code,
relating to barbers.

[Approved by Governor June 8, 1983. Filed with
Secretary of State June 9, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 6501 of the Business and Professions Code
is amended to read:

6501. One member of the board shall be a journeyman barber
who has actively engaged in the practice of barbering in this state for
at least five years immediately prior to his or her appointment. One
member of the board shall be either a registered barber who has
actively engaged in the practice of barbering for five years in this
state and who is presently engaged in the management of a barber
college as the owner of the barber college, or as a member of a
partnership or officer of a corporation which owns a barber college,
or a registered barber who has actively engaged in the practice of
barbering in this state for at least five years immediately prior to his
or her appointment and who presently employs one or more
journeymen barbers. Nothing in this section shall make ineligible for
appointment to the board of one person who has been a registered
barber in this state for at least five years immediately prior to his or
her appointment and whose work as organizer, or officer, of an
organization directly affecting the welfare of the barber business,
prevents his or her continuous practice as a barber.

The public members shall not be licentiates of the board.

CHAPTER 66

An act to amend Section 12804 of the Vehicle Code, relating to
vehicles.

[Approved by Governor June 10, 1983, Filed with
Secretary of State June 10, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 12804 of the Vehicle Code is amended to
read:

12804. (a) The examination shall include a test of the applicant’s
knowledge and understanding of the provisions of this code
governing the operation of vehicles upon the highways, the ability
to read and understand simple English used in highway traffic and
directional signs, and his understanding of traffic signs and signals,
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including the bikeway signs, markers, and traffic control devices
established by the Department of Transportation. The applicant
shall be required to give an actual demonstration of his ability to
exercise ordinary and reasonable control in operating a motor
vehicle by driving it under the supervision of an examining officer
and submit to an examination appropriate to the type of motor
vehicle or combination of vehicles he or she desires a license to drive,
except that the department may waive the driving test part of the
examination of an applicant who holds a valid license issued by
another state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico. The
examination shall also include a test of the hearing and eyesight of
the applicant and other matters that may be necessary to determine
the applicant’s mental and physical fitness to operate a motor vehicle
upon the highways and whether any ground exists for refusal of a
license under this code. The examination for a class 1 or class 2 license
under subdivision (b) shall also include a report of a medical
examination of the applicant given not more than two years prior to
the date of the application by a physician licensed to practice
medicine. The report shall be on a form approved by the department
or by the Federal Highway Administration or the Federal Aviation
Administration. In establishing the requirements, consideration may
be given to the standards presently required of motor carrier drivers
by the Federal Highway Administration of the United States
Department of Transportation. Any physical defect of the applicant,
which, in the opinion of the department, is compensated to insure
safe driving ability, shall not prevent the issuance of a license to the
applicant.

(b) In accordance with the following classifications, any applicant
for a driver’s license shall be required to submit to an examination
appropriate to the type of motor vehicle or combination of vehicles
the applicant desires a license to drive:

(1) Class 1. Any combination of vehicles and includes the
operation of all vehicles under class 2 and class 3.

(2) Class 2. Any bus, any single vehicle with three or more axles,
any such vehicles towing another vehicle weighing less than 6,000
pounds gross, and all vehicles covered under class 3.

(3) Class 3. A three-axle housecar, any three-axle vehicle
weighing less than 6,000 pounds gross, any two-axle vehicle, any
three-axle housecar or vehicle towing another vehicle weighing less
than 6,000 pounds gross, and any two-axle vehicle weighing 4,000
pounds or more unladen when towing either a trailer coach not
exceeding 9,000 pounds gross or a trailer or semitrailer not exceeding
9,000 pounds gross designed and used exclusively for hauling
livestock, or a trailer not exceeding 9,000 pounds gross used to
transport agricultural products from a farm to a processing or
handling point, or a trailer transporting a boat not exceeding 9,000
pounds gross, when the hauling of livestock or agricultural products
or the towing of boats is not for compensation, or any schoolbus,
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school pupil activity bus, youth bus, or farm labor vehicle, as specified
in paragraph (1) of subdivision (d), except any other bus, two-wheel
motorcycle, or two-wheel motor-driven cycle.

(4) Class 4. Any two-wheel motorcycle, any two-wheel
motor-driven cycle, or any motorized bicycle. Authority to operate
vehicles included in a class 4 license may be granted by endorsement
on a class 1, 2, or 3 license upon completion of appropriate
examination.

(c) Class 1 and class 2 driver’s licenses shall be valid for operating
class 1 or class 2 vehicles only when a medical certificate approved
by the department or the Federal Highway Administration or the
Federal Aviation Administration is in the licensee’s immediate
possession which has been issued within two years of the date of the
operation of that vehicle, otherwise the license shall be valid only for
operating class 3 vehicles and class 4 vehicles if so endorsed.

(d) (1) A class3license shall be valid for operating any schoolbus,
school pupil activity bus, youth bus, or farm labor vehicle when a
special driver’s certificate to permit the operation of those vehicles
is also in the immediate possession of the licensee. A class 3 license
shall also be valid for operating any of those vehicles with no
passengers aboard while receiving behind-the-wheel driver training
from a person having in his or her immediate possession a special
driver’s certificate to permit the operation of the vehicle.

(2) A special driver certificate for the operation of a schoolbus,
school pupil activity bus, youth bus, or farm labor vehicle shall not
be valid unless the driver has, in his or her immediate possession, a
medical certificate issued within the past two years.

(e) The department may accept a certificate of driving
experience in lieu of a driving test on class 1 or 2 applications when
the certificate is issued by an employer of the applicant, provided the
applicant has first qualified for a class 3 license and also met the other
examination requirements for the license for which he or she is
applying. The certificate may be submitted as evidence of the
applicant’s experience or training in the operation of the types of
equipment covered by the license for which he or she is applying.

(f) The department may accept a certificate of competence in
lieu of a driving test on class 4 applications when the certificate is
issued by a law enforcement agency for its officers who operate class
4 vehicles in their duties, provided the applicant has also met the
other examination requirements for the license for which he or she
is applying.

(g) Notwithstanding subdivision (b), any person holding a valid
California driver’s license of any class may operate a motorized
bicycle without taking any special examination for the operation of
a motorized bicycle and without having a class 4 endorsement on
that license.

(h) Drivers of vanpool vehicles, may operate with class 3 licenses,
but shall possess evidence of a medical examination required for a
class 2 license when operating vanpool vehicles. The driver shall
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keep in the vanpool vehicle a statement signed under penalty of
perjury that he or she has not been convicted of reckless driving,
drunk driving, or a hit and run offense in the last five years in order
to be eligible to drive the vanpool vehicle.

CHAPTER 67

An act to amend Section 100450 of the Public Utilities Code,
relating to transit districts.

[Approved by Governor June 10, 1983. Filed with
Secretary of State June 10, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 100450 of the Public Utilities Code is
amended to read:

100450. The district may issue bonds, payable from revenue of
any facility or enterprise to be acquired or constructed by the
district, in the manner provided by the Revenue Bond Law of 1941 (
Chapter 6 (commencing with Section 54300) of Part 1 of Division 2
of Title 5 of the Government Code), all of the provisions of which are
applicable to the district, except that these bonds may be paid, in
whole or in part, from revenues made available under Article 9
(commencing with Section 100250) of Chapter 5 and, in such a case,
the bonds may be issued without an election if the resolution
authorizing the bonds provides that the retail transactions and use
tax shall continue to be imposed under that Article 9 until the bonds
are fully paid or provision has made for their payment in full.

CHAPTER 68

An act to amend Section 41856 of the Education Code, to amend
Section 3 of Chapter 106 of the Statutes of 1980, to amend Section 1
of Chapter 30 of the Statutes of 1981, and to amend Section 4 of
Chapter 88 of the Statutes of 1982, relating to education, and
declaring the urgency thereof, to take effect immediately.

{Approved by Governor June 10, 1983. Filed with
Secretary of State June 10, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 41856 of the Education Code is amended to
read:

41856. (a) For the 1981-82 fiscal year, from Section A of the State
School Fund the Superintendent of Public Instruction shall
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apportion to each school district the amount of its approved
home-to-school transportation costs for the previous fiscal year, but
not to exceed 1.06 times the sum of the reduction made pursuant to
subdivision (e) of Section 42241, the state reimbursement received
in the prior fiscal year for home-to-school transportation costs, and
the state apportionment, if any, received in the prior fiscal year
pursuant to former Section 41855. Districts not submitting a 1979-80
fiscal year State Department of Education transportation cost report
for approval may do so and the superintendent shall determine the
approved costs in the same manner as for those districts having
submitted a report.

(b) For the 1982-83 fiscal year and each fiscal year thereafter,
from Section A of the State School Fund, the superintendent shall
apportion to each district the amount apportioned in the 1981-82
fiscal year pursuant to subdivision (a) reduced by the amount added
to the district revenue limit pursuant to subdivision (a) of Section
42241 4 or to be increased by the amount subtracted from the district
revenue limit pursuant to subdivision (b) of Section 422414,
whichever is applicable, cumulatively increased by the amount
provided in the Budget Act.

(¢) In no event shall the amount apportioned pursuant to
subdivision (b) exceed the district’s actual approved home-to-school
transportation costs for the prior fiscal year, except that an
elementary school district located in a remote, sparsely populated
area with less than 30 units of average daily attendance which
contracts with a high school district for the home-to-school
transportation of pupils shall be reimbursed for the additional
contract costs caused by an increase in the total number of pupils
transported in the 1982-83 fiscal year and each fiscal year thereafter.

SEC. 2. Section 3 of Chapter 106 of the Statutes of 1980 is
amended to read:

Sec. 3. The governing board of the Curtis Creek Elementary
School District may continue to use the building referred to in
Section 1 until June 30, 1983. The governing board of the Columbia
Union Elementary School District may continue to use the building
referred to in Section 2 until June 30, 1985. During such period of
continued use, the buildings shall not be subject to any of the
provisions of Article 3 (commencing with Section 39140) or Article
6 (commencing with Section 39210) of Chapter 2 of Part 23 of the
Education Code.

SEC.3. The Tahoe Truckee Unified School District is conducting
its continuation high school program in a structure which does not
conform to the so-called Field Act. The structure is wooden with a
concrete foundation and is leased from the Tahoe City Recreation
District. Due to a substantial school district deficit, coupled with
prohibitive rents on buildings available in the area, a move to more
suitable facilities would be detrimental to the school district as a
whole. It is necessary, therefore, that the existing structure continue
to be used if the continuation high school program is to continue to
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exist.

SEC. 4. Notwithstanding Section 39227 of the Education Code,
the governing board of the Tahoe Truckee Unified School District
may use until June 30, 1985, the existing building described in Section
3 to conduct its continuation high school program.

During the period of use authorized by this section, the building
shall not be subject to Article 3 (commencing with Section 39140) or
Article 6 (commencing with Section 39210) of Chapter 2 of Part 23
of the Education Code.

SEC.5. Section 1 of Chapter 30 of the Statutes of 1981 is amended
to read:

Section 1. Notwithstanding Section 39227 of the Education Code,
the Governing Board of the San Ramon Valley Unified School
District may use facilities known as Twin Creeks Elementary School.
During the period of use authorized by this section, the building and
related facilities shall not be subject to Article 3 (commencing with
Section 39140) or Article 6 (commencing with Section 39210) of
Chapter 2 of Part 23 of the Education Code.

The liability of the San Ramon Valley Unified School District and
the members of its governing board for a dangerous condition in the
Twin Creeks Elementary School during the period of use authorized
by this section shall be determined by the provisions of Division 3.6
(commencing with Section 810) of Title 1 of the Government Code.

This section shall remain in effect only until June 30, 1985, and as
of that date is repealed, unless a later enacted statute, which is
chaptered before June 30, 1985, deletes or extends that date.

SEC.6. Section 4 of Chapter 88 of the Statutes of 1982 is amended
to read:

Sec. 4. The governing board of the Allan Hancock Joint
Community College District may continue to use for classroom and
support services six buildings constructed between 1940 and 1945 for
use as World War 11 barracks and two buildings constructed between
1928 and 1932 as part of the Hancock Airfield Facility, all of which
presently comprise part of the campus of the Allan Hancock College.
The use of the buildings herein described may be continued until
June 30, 1985, or until the final completion of replacement facilities,
whichever occurs first, and the liability of the Allan Hancock Joint
Community College District and the members of its governing board
during the period of use authorized by this section shall be
determined by the provisions of Division 3.6 (commencing with
Section 810) cf Title 1 of the Government Code.

SEC. 7. The Corning Union Elementary School District has
certain buildings on its West Street School campus which do not
conform to the so-called Field Act. However, because of a growth in
average daily attendance in the district, it is necessary to provide
additional inexpensive classroom space at the earliest possible time.
The district intends to replace the nonconforming facilities as soon
as possible under the Leroy F. Greene School Building
Lease-Purchase Law of 1976. Until the replacement facilities are
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available, it will be necessary to use the existing buildings for
classroom space.

SEC. 8. Notwithstanding Section 39227 of the Education Code,
the governing board of the Corning Union Elementary School
District may use the existing building described in Section 7 for
classroom space until the governing board determines that
alternative facilities are available.

During the period of use authorized by this section, the building
shall not be subject to Article 3 (commencing with Section 39140) or
Article 6 (commencing with Section 39210) of Chapter 2 of Part 23
of the Education Code.

SEC.9. (a) Inthe event the Board of Supervisors of Sacramento
County failed in the 1982-83 fiscal year to levy a tax upon the
property in the Elk Grove Unified School District sufficient to raise
for the district the amount of money to be deducted from State
School Fund apportionments by the Controller during the 1982-83
fiscal year, as required by Section 16080 of the Education Code, and
in the event the county auditor certifies that fact and the amount of
the insufficiency to the Controller, the Controller shall reduce the
total amount of the deductions from apportionments to be made to
the Elk Grove Unified School District pursuant to Section 16080 of
the Education Code for the 1982-83 fiscal year by the amount of the
insufficiency.

(b) If, prior to the effective date of this act, the Controller has
deducted from state apportionments to the Elk Grove Unified School
District the total amount required in the 1982-83 fiscal year pursuant
to Section 16080 of the Education Code, the Controller shall increase
the apportionments from Section A of the State School Fund to the
Elk Grove Unified School District for the 1982-83 fiscal year by an
amount equal to the amount determined pursuant to subdivision (a).

(c) For the 1983-84 fiscal year, the Controller shall add to the
amounts to be deducted from apportionments to the Elk Grove
Unified School District pursuant to Section 16080 of the Education
Code, the amount determined pursuant to subdivision (a), plus
interest equal to the rate of interest earned by the Pooled Money
Investment Account.

SEC.10. The Legislature finds and declares that a general statute
cannot be made applicable within the meaning of Section 16 of
Article IV of the California Constitution due to the following:

(a) Unique circumstances concerning delays in building a new
school facility for the Pinecrest School of the Columbia Elementary
School District.

(b) Unique circumstances specified in Section 3 of this act
concerning the Tahoe Truckee Unified School District.

(c¢) Unique circumstances concerning the unavailability of
suitable replacements for the temporary facilities of the Twin Creek
Elementary School of the San Ramon Valley Unified School District.

(d) Unique circumstances concerning the shortage of classroom
space in the Corning Union Elementary School District.
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(e) Unique circumstances concerning loan repayments to the
State School Building Aid Fund by the Elk Grove Unified School
District.

(f) Unique circumstances concerning the unavailability of
suitable replacements for the affected buildings of the Allan Hancock
Joint Community College District.

SEC. 11. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

The Columbia Union Elementary School District’s authorization to
house pupils temporarily in a building that does not satisfy Field Act
standards expires on June 30, 1983, and the district will not be able
to obtain replacement classrooms by that date.

The Tahoe Truckee Unified School District’s authorization to
house pupils temporarily in a building that does not satisfy Field Act
standards expires December 30, 1982, and the district will not be able
to obtain replacement classrooms by that date.

The San Ramon Valley Unified School District’s authorization to
house pupils in temporary facilities that do not satisfy Field Act
standards expires on June 30, 1983, and the district wil not be able to
obtain replacement facilities by that date.

The Allan Hancock Joint Community College District’s
authorization to use buildings which do not satisfy Field Act
standards for classroom and support services expires on June 30, 1983,
and the district will not be able to obtain replacement facilities by
that date.

The need of the Corning Union Elementary School District to
provide adequate facilities to meet the requirements of a pupil
population which has grown beyond the capacity of its current school
facilities.

In order to permit the districts to use these buildings so that
necessary educational services can be provided without interruption,
it is necessary that this act take effect immediately.

Further, in order to permit the revision of the home-to-school
transportation allowance prescribed by the bill to be made at the
earliest possible time, and so avoid financial hardship to school
districts, it is necessary that this act take effect immediately.

In addition, in order to prevent the depletion of the general fund
of the Elk Grove Unified School District because of an inadvertent
failure to levy a tax sufficient to provide the full amount of the
1982-83 fiscal year repayments of apportionments made under the
State School Building Aid Law of 1952, it is necessary that this act take
effect immediately.
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CHAPTER 69

An act to amend Section 84630.5 of, and to add Sections 71027.5 and
78462.5 to, the Education Code, and to amend Section 42 of Chapter
10 of the Statutes of 1983 (First Extraordinary Session), relating to
education, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor June 10, 1983. Filed with
Secretary of State June 10, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 71027.5 is added to the Education Code, to
read:

71027.5. (a) The board of governors shall establish policies and
guidelines which, for the 1983-84 fiscal year, or at such earlier time
as the board may designate, identify those avocational, recreational,
and personal development courses, whether offered for credit or
noncredit, that are offered more appropriately as community service
classes pursuant to Article 7 (commencing with Section 78300) of
Part 48.

(b) The board of governors shall establish educational criteria
which, commencing with the 1984-85 fiscal year, or at such earlier
time as the board may designate, will enable community college
districts to identify those avocational, recreational, and personal
development courses, whether offered for credit or noncredit, that
are offered more appropriately as community service classes
pursuant to Article 7 (commencing with Section 78300) of Part 48.

SEC. 2. Section 78462.5 is added to the Education Code, to read:

78462.5. A student enrolled in a class offered by a community
college district which is not eligible for state apportionments may be
required by the governing board of the district maintaining the class
to pay a fee for the class. The total revenues derived from the fee
shall not exceed the estimated cost of all of these classes maintained.

S‘]iEC. 3. Section 84630.5 of the Education Code is amended to
read:

84630.5. (a) For the 1982-83 fiscal year, if General Fund
appropriations and local property tax and other local tax revenues
allocated to community college districts are less than the amounts
computed for all districts for the fiscal year, pursuant to Section
84620, the chancellor shall apportion general aid to the community
college districts according to the procedure prescribed by this
section.

(b) The chancellor shall fund in total for all community college
districts the base as specified in Section 84620 plus lease and capital
outlay commitments calculated pursuant to Section 84609, less the
workload adjustment as specified in Section 84606 or 84607 for
districts experiencing a loss in either noncredit or credit average
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daily attendance, plus the workload adjustments specified in Section
84606 or 84607 for shifts in average daily attendance between credit
and noncredit categories required due to implementation of the
course classification system, and the following purposes in the
following order:

(1) Inflation adjustments calculated pursuant to Section 84608.

(2) Workload increases in accordance with subdivision (g) of
Section 84605.

(3) Program changes calculated pursuant to Section 84640.

(c) Unless otherwise provided in this article, in cases where total
available funds are less than the total amount calculated for all
districts for a particular purpose, the chancellor shall apportion funds
for that purpose to each district eligible for the funds by multiplying
the amounts determined in paragraphs (1) and (2):

(1) The total amount available for the purpose divided by the total
of all districts” calculated amounts for that purpose.

(2) The calculated amount for that purpose for the district during
the fiscal year.

SEC. 4. Section 42 of Chapter 10 of the Statutes of 1983 (First
Extraordinary Session) is amended to read:

Sec. 42. (a) Notwithstanding any other provisions of law, an
amount equal to the sum of the decreases in employer contributions
to the Public Employees’ Retirement System, exclusive of the
amount of the federal share of employer contributions to the Public
Employees’ Retirement Systemn, as certified by the county
superintendents, for employees supported by federal funds for a
specific purpose and subject to federal supplanting restrictions, for
each community college district for the period of January 1, 1983, to
June 30, 1983, shall revert from the unencumbered balance of the
appropriation made by Item 6870-101-001 of the Budget Act of 1982
to the unappropriated surplus of the General Fund. The decreases
in employer contributions shall be identified pursuant to the
November 17, 1982, decision of the Board of Administration of the
Public Employees’ Retirement System to provide credits against
employers’ contributions.

(b) The allocations of apportioned funds made to community
college districts for the 1982-83 fiscal year shall be reduced by the
amount reverted pursuant to subdivision (a). The preliminary
estimate of the amount of reduction in funds allocated for the
1982-83 fiscal year for each community college district shall be
identified by the Chancellor of the California Community Colleges
by February 23, 1983, and shall be reflected in the district’s first
principal apportionment for the 1982-83 fiscal year. The chancellor
shall transmit the preliminary estimates to the Board of Governors
of the California Community Colleges. The board of governors shall
give maximum consideration to those districts which are currently
experiencing financial difficulties and may adjust the fiscal
reductions to be more or less than the amount determined for each
district in subdivision (a). In no case shall the reduction be made on
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a pro rata basis.

(c) The amount determined pursuant to subdivision (a) shall not
be transferred by the Controller from the General Fund to Section
B of the State School Fund, but shall instead be reverted to the
unappropriated surplus of the General Fund by March 10, 1983.

SEC. 5. (a) From funds appropriated to Section B of the State
School Fund for the 1982-83 fiscal year, a sum not to exceed three
hundred fifty thousand dollars ($350,000) is hereby appropriated for
allocation to the Compton Community College District for the
1982-83 fiscal year as an emergency apportionment pursuant to
Article 2 (commencing with Section 84309 of Chapter 3 of Part 50
of the Education Code.

(b) Notwithstanding Section 84310 of the Education Code, the
apportionment of the funds appropriated in this section shall be
made immediately. In compliance with the provisions of Section
84310 of the Education Code, the Compton Community College
District shall submit revisions of audit reports and management
plans prepared for the purpose of securing the emergency loan
provided by Section 4 of Chapter 343 of the Statutes of 1982. The
provisions of Section 84313 of the Education Code shall not apply to
the emergency apportionment provided in this section. However,
the Controller shall deduct the amount of the emergency
apportionment made pursuant to the provisions of this section,
together with interest determined pursuant to the provisions of
Section 84313 of the Education Code, from the apportionment of
state funds to be made to the Compton Community College District
for the 1986-87 fiscal year.

(c) The effect of any deficit in the state general apportionments
to community college districts in the 198283 fiscal year created by
this reapportionment shall be excluded from the computation of
community college district base revenues in the 1983-84 fiscal year.

SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to permit the changes in the law relating to the finances
of community colleges to become effective and operative as soon as
possible, and so facilitate the orderly and effective administration of
the community colleges, it is necessary that this act take effect
immediately.

CHAPTER 70
An act to amend repeal, and add Section 3733 of the Business and

Professions Code, relating to auctioneers, and declaring the urgency
thereof, to take effect immediately.
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[Approved by Governor June 10, 1983. Filed with
Secretary of State June 10, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 5733 of the Business and Professions Code
is amended to read:

5733. (a) Except as provided in subdivision (b), no individual
may act as an auctioneer and no person may operate an auction
house or an auction company without obtaining and having in full
force and effect a valid license issued by the commission in
accordance with this chapter.

(b) The requirements of this chapter shall not apply to:

(1) An auction of goods conducted by an individual who
personally owns such goods and who did not acquire such goods for
resale.

(2) An auction conducted by or under the direction of any public
authority.

(3) An auction conducted pursuant to any judicial order or to the
settlement of a decedent’s estate.

(4) A sale conducted by or on behalf of any person, political
candidate or party, church, charitable corporation, or association, if
the individual conducting the sale receives no compensation and
does not, by advertising or otherwise, hold himself or herself out as
being available to engage in the sale of goods at auction.

(5) A sale of real estate.

(6) Automobile auctions regulated by the Department of Motor
Vehicles. However a person acting as an auctioneer at any such auto
auction shall hold a license as required by this chapter.

(7) An auction of livestock in any place designated by the
Secretary of the United States Department of Agriculture as a
stockyard pursuant to Section 202 of Chapter 9 of Title 7 of the
United States Code. The exemption provided by this paragraph shall
extend to persons acting as auctioneers at any such livestock auction.

This section shall be operative until July 1, 1985, and as of that date
is repealed.

SEC. 2. Section 5733 is added to the Business and Professions
Code, to read:

5733. (a) Except as provided in subdivision (b), no individual
may act as an auctioneer and no person may operate an auction
house or an auction company without obtaining and having in full
force and effect a valid license issued by the commission in
accordance with this chapter.

(b) The requirements of this chapter shall not apply to:

(1) An auction of goods conducted by an individual who
personally owns such goods and who did not acquire such goods for
resale.

(2) An auction conducted by or under the direction of any public
authority.
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(3) An auction conducted pursuant to any judicial order or to the
settlement of a decedent’s estate.

(4) A sale conducted by or on behalf of any person, political
candidate or party, church, charitable corporation, or association, if
the individual conducting the sale receives no compensation and
does not, by advertising or otherwise, hold himself or herself out as
being available to engage in the sale of goods at auction.

(5) A sale of real estate.

(6) Automobile auctions regulated by the Department of Motor
Vehicles. However a person acting as an auctioneer at any such auto
auction shall hold a license as required by this chapter.

This section shall become operative on July 1, 1985.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that the provisions of this act take effect prior to the
operative date of the Auctioneer and Auction Licensing Act which
will take effect on July 1, 1983, it is necessary that this act take effect
immediately.

CHAPTER 71

An act to amend Section 1251 of the Education Code, relating to
schools.

[Approved by Governor June 10, 1983, Filed with
Secretary of State June 10, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 1251 of the Education Code is amended to
read:

1251. The county superintendent of schools, with the approval of
the county board of education, may enter into an agreement with a
nonpublic institution of higher education, the governing board of
any nonpublic school, a public agency, or a nonprofit public
organization to provide for the use by the institution, agency,
organization, or school of audiovisual curriculum materials, including
equipment and apparatus, under the control of the county
superintendent of schools, in the same manner as public schools
pursuant to Section 1250 except as otherwise provided in this section.

The agreement shall, among other matters, provide for the
amount of the payment to be made by the nonpublic institution of
higher education, the governing board of any nonpublic school, a
public agency, or a nonprofit public organization to the county
superintendent of schools and the time payments shall be made. The
payments made by the nonprofit institution of higher education, the
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governing board of any nonpublic school, a public agency, or a
nonprofit public organization that has entered into an agreement
with the county superintendent of schools under this section shall be
equal to the cost incurred by the county superintendent of schools
in connection with the handling of, and the loss, destruction or
damage to the audiovisual curriculum materials, including
equipment and apparatus, by the nonpublic institution of higher
education, the governing board of any nonpublic school, a public
agency, or a nonprofit organization.

The governing board of any nonpublic school, a public agency, or
nonprofit organization may withdraw from an agreement by giving
notice six months prior to the beginning of the next fiscal year, and
the agreement shall terminate on the last day of the then current
fiscal year. The terms of an agreement may be changed by mutual
consent at any time.

All funds received for the purposes of this section shall be
deposited in the special equipment and apparatus fund of the county
superintendent of schools authorized by Section 1250, and all
expenditures made for the purposes of this section shall be made
from that fund.

The audiovisual curriculum materials, including equipment and
apparatus, shall be available for use by the nonpublic institution of
higher education, the governing board of any nonpublic school, a
public agency, or a nonprofit organization pursuant to this section
only when such materials, including equipment and apparatus, are
not needed by the public schools or the county superintendent of
schools.

As used in this section, “nonpublic school” means a school that
satisfies the requirements of Section 48222 and is exempt from
taxation under Section 214 of the Revenue and Taxation Code.

CHAPTER 72

An act to amend Section 1827.5 of the Probate Code, relating to
conservatorship.

[Approved by Governor June 13, 1983 Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 1827.5 of the Probate Code is amended to
read:

1827.5. (a) In the case of any proceeding to establish a limited
conservatorship, within 30 days after the filing of a petition for
limited conservatorship, a proposed limited conservatee, with his or
her consent, shall be assessed at a regional center as provided in
Chapter 5 (commencing with Section 4620) of Division 4.5 of the
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Welfare and Institutions Code. The regional center shall submit a
written report of its findings and recommendations to the court. The
report shall include a description of the proposed limited
conservatee’s specific areas, nature, and degree of disability, if any.
The findings and recommendations of the regional center are not
binding upon the court.

(b) At least five days before the hearing on the petition, the
regional center shall mail a copy of the report referred to in
subdivision (a) to all of the following:

(1) The proposed limited conservatee.

(2) The attorney, if any, for the proposed limited conservatee.

(3) If the petitioner is not the proposed limited conservatee, the
attorney for the petitioner or the petitioner if the petitioner does not
have an attorney.

(4) Such other persons as the court orders.

CHAPTER 73

An act to amend Section 148 of the Penal Code, relating to peace
officers.

[Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 148 of the Penal Code is amended to read:

148. Every person who willfully resists, delays, or obstructs any
public officer or peace officer, in the discharge or attempt to
discharge any duty of his office, when no other punishment is
prescribed, is punishable by a fine not exceeding one thousand
dollars ($1,000), or by imprisonment in a county jail not exceeding
one year, or by both such fine and imprisonment.

CHAPTER 74

An act to amend Section 2954.1 of the Civil Code, relating to
mortgages.

[Approved by Governor June 13, 1983, Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 2954.1 of the Civil Code is amended to read:
2954.1. Nolender or person who purchases obligations secured by
real property, or any agent of such lender or person, who maintains
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an impound, trust, or other type of account for the payment of taxes
and assessments on real property, insurance premiums, or other
purposes relating to such property shall do any of the following:

(a) Require the borrower or vendee to deposit in such account in
any month an amount in excess of that which would be permitted in
connection with a federally related mortgage loan pursuant to
Section 10 of the Real Estate Settlement Procedures Act of 1974 (12
U.S.C. 2609), as amended.

(b) Require the sums maintained in such account to exceed at any
time the amount or amounts reasonably necessary to pay such
obligations as they become due. Any sum held in excess of the
reasonable amount shall be refunded within 30 days unless the
parties mutually agree to the contrary. Such an agreement may be
rescinded at any time by any party.

(c) Make payments from the account in a manner so as to cause
any policy of insurance to be canceled or so as to cause property taxes
or other similar payments to become delinquent.

Nothing contained herein shall prohibit requiring additional
amounts to be paid into an impound account in order to recover any
deficiency which may exist in the account.

Any person harmed by a violation of this section shall be entitled
to sue to recover his or her damages or for injunctive relief; but such
violation shall not otherwise affect the validity of the loan or sale.

This section applies to all such accounts maintained after the
effective date of this act.

CHAPTER 75

An act to amend Section 25210.18 of, and to add Section 25210.1a
to, the Government Code, relating to county service areas.

|Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECC;[‘ION 1. Section 25210.1a is added to the Government Code,
to read:

25210.1a. Land devoted primarily to agricultural, timber, or
livestock uses and being used for the commercial production of
agricultural, timber, or livestock products may be included in a
county service area only if that land is contiguous to other land which
is included within the described exterior boundaries of the county
service area, and only if the board of supervisors finds that the land
will be benefited by any of the types of services proposed to be
provided within the area. That land may, however, be included in
the county service area, if the owner requests its inclusion.

SEC. 2. Section 25210.18 of the Government Code is amended to
Vol 1 13—4446
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read:

25210.18. The hearing may be continued from time to time, but
shall be completed within 30 days. At the conclusion of the hearing,
the board shall find and determine the extent to which the services
described in the resolution of intention are extended county services.
After making the finding, the board may abandon the proposed
establishment of the county service area or may, after passing upon
all protests, determine to establish the area. If the board abandons
the proposed establishment of the county service area, the county
services found by the board to be extended county services shall not
thereafter be provided to the area from general funds of the county.
If the board determines to establish the area, it shall by resolution so
declare and finally determine and establish the boundaries of the
county service area and designate the types of services to be
performed therein and adopt a resolution either:

(a) Declaring the area finally established without an election; or

(b) Declaring the area established, subject to confirmation by the
voters of the proposed area on the question of establishment of the
area.

In establishing the boundaries of the area, the board may alter the
exterior boundaries of the area to include less territory than that
described in the notice of the hearing but it may not include any
territory not described in the notice of the hearing.

In designating the types of services to be performed in the county
service area, the board may eliminate one or more of the types of
services specified in the resolution of intention to establish the area
but may not include any types of services not specified in the
resolution of intention.

Upon the adoption of a resolution establishing an area without an
election, the area is established for all purposes, subject only to
compliance with the requirements of Chapter 8 (commencing with
Section 54900) of Part 1 of Division 2 of Title 5 and subject to the
provisions of Article 2.5 (commencing with Section 25210.21.

CHAPTER 76

An act to add Section 72761 to the Government Code, relating to
courts.

[Approved by Governor June 13, 198%. Filed with
Secretary of State June 14, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 72761 is added to the Government Code, to
read:

72761. Notwithstanding Section 72400, the presiding judge of the
Beverly Hills Municipal Court District may also appoint the
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clerk-administrative officer, on an as-needed basis, to serve
temporarily as traffic referee without additional compensation,
provided he or she is a member of the State Bar of California.

CHAPTER 77

An act to amend Section 653 of the Probate Code, relating to
probate.

[Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.)

The people of the State of California do enact as follows:

SECTION 1. Section 653 of the Probate Code is amended to read:

653. (a) If proceedings for the administration of the estate of a
deceased spouse are pending at the time a petition described in
Section 650 is filed or, if the proceedings are not pending and if the
petition is not joined with a petition for probate of the will or
administration of the estate of the deceased spouse, the clerk shall set
the petition for hearing. At least 20 days prior to the date of the
hearing on the petition, a notice of the hearing and a copy of the
petition shall be personally served upon the following persons by the
petitioner or mailed, postage prepaid, by the petitioner to the
following persons, addressed to the addresses given in their request
for special notice or notice of appearance, the addresses of their
offices or places of residence, or, if neither of these addresses are
known to the petitioner, the county seat of the county in which the
proceedings are pending:

(1) Any personal representative who is not the petitioner.

(2) All legatees, devisees, and known heirs of the deceased spouse.

(3) All persons or their attorneys who have requested special
notice pursuant to Section 1202.

(4) All persons or their attorneys who have given notice of
appearance.

(5) The Attorney General, addressed to the office of the Attorney
General at Sacramento, California, if the petitioner bases the
allegation that all or part of the estate of the deceased spouse is
community property or quasi-community property passing to the
surviving spouse upon the will of the deceased spouse and the will
involves or may involve (i) a testamentary trust of property for
charitable purposes other than a charitable trust with a designated
trustee, resident in this state, or (ii) a bequest or devise for a
charitable purpose without an identified legatee, devisee, or
beneficiary.

(6) All other persons who are named in the will of the deceased
spouse, if the petitioner bases the allegation that all or part of the
estate of the deceased spouse is community property or
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quasi-community property passing to the surviving spouse upon the
will.

(b) Notwithstanding the provisions of subdivision (a), a copy of
the petition is not required to be personally served upon or mailed
to any of the persons specified therein if both of the following
conditions are met:

(1) All of the decedent’s property passes to the surviving spouse
under the decedent’s will.

(2) No contingencies in the decedent’s will remain to be satisfied
at the time of the filing of the petition.

The notice shall specify that paragraphs (1) and (2) are applicable
to the estate that is the subject of the petition.

CHAPTER 78

An act to amend Sections 409 and 1250.150 of the Code of Civil
Procedure, relating to lis pendens.

[Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 409 of the Code of Civil Procedure is
amended to read:

409. (a) In an action concerning real property or affecting the
title or the right of possession of real property, the plaintiff, at the
time of filing the complaint, and the defendant, at the time of filing
a cross-complaint, or at any time afterwards, may record in the office
of the recorder of the county in which the property is situated, a
notice of the pendency of the action, containing the names of the
parties, and the object of the action or cross-action, and a description
of the property in that county affected thereby. This section
authorizes a notice of an action concerning real property pending in
any United States district court to be recorded and indexed in the
same manner and in the same place as herein provided with respect
to notices of action pending in courts of this state. From the time of
filing such notice for record only, shall a purchaser or encumbrancer
of the property affected thereby be deemed to have constructive
notice of the pendency of the action as it relates to the real property
and only of its pendency against parties designated by their real
names.

(b) Except in actions brought under Title 7 (commencing with
Section 1230.010) of Part 3, the person causing the notice of the
pendency of the action to be recorded shall first cause a copy of the
notice to be served upon the other party, by first class mail, return
receipt requested, mailed to all known addresses of the adverse
parties and all owners of record as shown by the county assessor’s
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office. A copy of the notice of the pendency of the action shall also
be filed with the court in which the lawsuit is filed. Service shall also
be made immediately upon each adverse party who is later brought
into the action pursuant to Section 472 or 473.

(c) Any notice of the pendency of the action recorded pursuant
to subdivision (a) shall be void and invalid as to any adverse party
or owner of record, unless the requirements of subdivision (b) are
met for the party or owner, and a proof of service, as set forth in
Section 1013a, has been recorded with the notice of the pendency of
the action. If there is no known address for service on an adverse
party or owner as required under subdivision (b) above, then as to
that party a declaration under penalty of perjury to such effect shall
be recorded instead of the proof of service described above and the
service on that party shall not be required.

SEC. 2. Section 1250.150 of the Code of Civil Procedure is
amended to read:

1250.150. The plaintiff, at the time of the commencement of the
proceeding, shall record a notice of the pendency of the proceeding
in the office of the county recorder of any county in which property
described in the complaint is located. A copy of the notice shall be
served with the summons and complaint.

CHAPTER 79

An act to amend Sections 266h, 266i, and 1203.065 of the Penal
Code, relating to sentencing and declaring the urgency thereof, to
take effect immediately.

| Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 266h of the Penal Code is amended to read:

266h. Any person who, knowing another person is a prostitute,
lives or derives support or maintenance in whole or in part from the
earnings or proceeds of the person’s prostitution, or from money
loaned or advanced to or charged against that person by any keeper
or manager or inmate of a house or other place where prostitution
is practiced or allowed, or who solicits or receives compensation for
soliciting for the person, is guilty of pimping, a felony, and is
punishable by imprisonment in the state prison for three, four, or six
years, or, where the person engaged in prostitution is under 16 years
of age, is punishable by imprisonment in the state prison for three,
six, or eight years.

SEC. 2. Section 266i of the Penal Code is amended to read:

266i. Any person who: (a) procures another person for the
purpose of prostitution; or (b) by promises, threats, violence, or by
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any device or scheme, causes, induces, persuades or encourages
another person to become a prostitute; or (¢) procures for another
person a place as inmate in a house of prostitution or as an inmate
of any place in which prostitution is encouraged or allowed within
this state; or (d) by promises, threats, violence or by any device or
scheme, causes, induces, persuades or encourages an inmate of a
house of prostitution, or any other place in which prostitution is
encouraged or allowed, to remain therein as an inmate; or (e) by
fraud or artifice, or by duress of person or goods, or by abuse of any
position of confidence or authority, procures another person for the
purpose of prostitution, or to enter any place in which prostitution
is encouraged or allowed within this state, or to come into this state
or leave this state for the purpose of prostitution; or (f) receives or
gives, or agrees to receive or give, any money or thing of value for
procuring, or attempting to procure, another person for the purpose
of prostitution, or to come into this state or leave this state for the
purpose of prostitution, is guilty of pandering, a felony, and is
punishable by imprisonment in the state prison for three, four, or six
years, or, where the other person is under 16 years of age, is
punishable by imprisonment in the state prison for three, six, or eight
years.

SEC. 3. Section 1203.065 of the Penal Code is amended to read:

1203.065. (a) Notwithstanding any other provision of law,
probation shall not be granted to, nor shall the execution or
imposition of sentence be suspended for, any person convicted of
violating subdivision (2) of Section 261, or Section 264.1, or Section
266h, or Section 266i, or Section 266j, or 289, or of committing sodomy
or oral copulation in violation of Section 286 or 288a by force,
violence, duress, menace or threat of great bodily harm or
subdivision (c) of Section 311.4.

(b) Except in unusual cases where the interests of justice would
best be served if the person is granted probation, probation shall not
be granted to any person convicted of a violation of Section 220 for
assault with intent to commit rape, sodomy, oral copulation or any
violation of Section 264.1, subdivision (b) of Section 288, or Section
289.

When probation is granted, the court shall specify on the record
and shall enter on the minutes the circumstances indicating that the
interests of justice would best be served by such a disposition.

(c) This section does not prohibit the adjournment of criminal
proceedings pursuant to Division 3 (commencing with Section 3000)
or Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to effect the denial of probation to those convicted of
pimping or pandering at the earliest possible time, it is necessary that
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this act take effect immediately.

CHAPTER 80

An act to amend Section 1224 of the Financial Code, relating to
banks, and declaring the urgency thereof, to take effect immediately.

[Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 1224 of the Financial Code is amended to
read:

1224. (a) In addition to the limitations contained in Section 1221
a commercial bank may issue letters of credit and a commercial bank
may accept drafts or bills of exchange drawn upon it having not more
than six months’ sight to run, exclusive of days of grace, which grow
out of transactions involving the importation or exportation of goods;
or which grow out of transactions involving the domestic shipment
of goods; or which are secured at the time of acceptance by a
warehouse receipt or other such document conveying or securing
title covering readily marketable staples. A commercial bank shall
not accept such drafts or bills in the aggregate to an amount
exceeding 150 percent of the sum of its shareholders’ equity,
allowance for loan losses, capital notes, and debentures or, when
authorized by the superintendent, to an amount exceeding 200
percent of the sum of its shareholders’ equity, allowance for loan
losses, capital notes, and debentures. A commercial bank shall not
accept such drafts or bills for any one person to an amount exceeding
10 percent of the sum of its shareholders’ equity, allowance for loan
losses, capital notes, and debentures, unless the bank is and remains
secured by either attached documents or some other actual secunty
growing out of the same transaction as the acceptance.

(b) With respect to a bank which issues an acceptance, the
limitations contained in this section shall not apply to that portion of
an acceptance which is issued by such bank and which is covered by
a participation agreement sold to another institution.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

On October 8, 1982, President Reagan signed into law the Export
Trading Company Act of 1982, Pub. Law No. 97-290, 96 Stat. 1233.
Section 207 of that act amends the seventh paragraph of Section 13
of the Federal Reserve Act (12 U.S.C. Sec. 372) to (1) increase the
statutorily fixed limits imposed on Federal Reserve member banks’
eligible acceptances, (2) to delete the requirement that shipping
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documents conveying or securing title be attached to acceptances
which grow out of transactions involving the domestic shipment of
goods, and (3) to provide that the aggregate and single entity
limitations imposed by the seventh paragraph do not apply to that
portion of an acceptance which is issued by a member bank and
which is covered by a participation agreement sold to another
institution. This act would amend Section 1224 of the Financial Code
to conform California law to the changes made in the federal law.
In order, therefore, to bring California law into conformity with
federal law, it is necessary that this act take effect immediately.

CHAPTER 81

An act to amend Section 25209.6 of the Government Code, relating
to health.

[Approved by Governor June 13, 1963, Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 25209.6 of the Government Code is
amended to read:

25209.6. The board of supervisors may take all necessary action on
behalf of the county to participate as a health maintenance
organization in Section 1876 of the Social Security Act (Public Law
92-603, Section 226), or Section 300 (e) of Title 42 of the United States
Code, or any other health maintenance organization provision under
Title 18 or 19 of the Social Security Act, or any or all of such
provisions, and to provide to its enrollees services in addition to those
described in subsection (c), as provided in subsection (g) of Section
1876, including the establishment, receipt, segregation and use of
prepayments by and for the benefit of enrollees, execution and
performance of contracts, and authorization of the expenditure by
the county of whatever funds may be required therefor. In
connection with a program under this section, county funds may be
expended to provide county supplementation of enrollee
prepayment amounts, up to 100 percent of the full prepayment
amount for persons or families who, in the judgment of the county,
are not financially capable of making the full prepayment.
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CHAPTER 82

An act to add Section 65980.1 to the Government Code, relating to

education, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 65980.1 is added to the Government Code,
to read:

65980.1. Noetwithstanding Section 695380, for the purposes of
Section 65974, interim facilities shall include leased residential
dwellings used by the Lodi Unified School District for school
purposes.

SEC. 2. Due to the unique circumstances concerning the school
facilities in the Lodi Unified School District, the Legislature finds and
declares that a general statute cannot be made applicable within the
meaning of Section 16 of Article IV of the California Constitution.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

Because of financial difficulties, the Lodi Unified School District
needs the use of development fees to pay for additional interim
facilities at the earliest possible time.

CHAPTER 83

An act to amend Sections 16002 and 16607 of the Public Utilities
Code, relating to public utility districts.

[Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 16002 of the Public Utilities Code is
amended to read:

16002. Each member of the board shall receive such
compensation as the board by ordinance provides, not exceeding
four thousand eight hundred dollars ($4,800) a year.

SEC. 2. Section 16607 of the Public Utilities Code is amended to
read:

16607. The expense of employing an expert shall not exceed
fifteen thousand dollars ($15,000) at any one time, to be paid out of
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the income and revenues of the district, as the board prescribes.

CHAPTER 84

An act to amend Section 66452.50 of the Government Code,
relating to housing, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor June 13, 1983 Filed with
Secretary of State June 14, 1983 ]

The people of the State of California dc enact as follows:

SECTION 1. Section 66452.50 of the Government Code is
amended to read:

66452.50. (a) Notwithstanding any other provision of this
division, a local agency may, upon application by a subdivider, in
connection with the approval of a tentative or final map for the
proposed construction of a condominium development, which
requires the obtaining of a tentative or final map under provisions
of this division or local ordinances enacted pursuant thereto, enter
into a binding agreement with the subdivider mandating that the
units be first made available for rental housing for a period of not less
than 10 years from the date a certificate of occupancy has been issued
for the units within the development; provided that (1) at the
expiration of the 10-year period the units within the development
may be sold to individual purchasers, in accordance with the
approved final map authorizing the development without further
proceedings under the provisions of this division or local ordinances
enacted pursuant thereto, and (2), except as otherwise provided in
subdivision (b), during the period the units are required to be made
available for rental purposes, the units are insured or are to be
insured or co-insured pursuant to the provisions of Chapter 4
(commencing with Section 51850) of Part 4 of Division 31 of the
Health and Safety Code, and (3) each tenant of a unit within the
development shall be given 180 days’ written notice prior to actual
conversion. Such notice shall include an offer of an exclusive right to
contract for his or her respective unit upon the same terms and
conditions that such unit will be initially offered to the general public
or on terms more favorable to the tenant. The right shall run for a
period of not less than 90 days from the date written notice of actual
conversion was sent to the tenant.

Any such agreement shall be in writing, particularly describe the
real property and set forth the name or names of the record title
owner of the real property affected thereby, and be executed by the
person authorized to act on behalf of the local agency and by the
subdivider. From the date of execution of the agreement, it shall be
binding upon the local agency, the subdivider, and their successors.
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The fact that a condominium development is subject to such an
agreement shall be set forth on the face of any tentative or final map
approved by the local agency and the agreement shall be recorded
in the office of the county recorder in the county in which the real
property is located on or before the date of recordation of the final
map.

(b) Multifamily rental housing financed on or after January 1,
1983, with the proceeds of sale of tax-exempt bonds sold pursuant to
any laws of this state shall not be subject to the requirements of
condition (2) prescribed in the first paragraph of subdivision (a), but
shall be subject to all the requirements of the law pursuant to which
the bonds are being issued, including, but not limited to, any
requirement in such law that the housing be maintained as rental
housing for a period in excess of 10 years.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to achieve successful financing of urgently needed
multifamily rental housing developments in this state, it is frequently
necessary to file a subdivision map allowing conversion to
condominium units in order to assure or facilitate refinancing after
a certain number of years under the terms of the project loan. Such
conversion is required under federal tax law to be deferred for a
given number of years and agreements so providing are a common
requirement of the financing program.

Section 66452.50 of the Government Code, as added by Chapter
1447 of the Statutes of 1982, is susceptible to the construction that
mortgage insurance under Chapter 4 (commencing with Section
51850) of Part 4 of Division 31 of the Health and Safety Code must
be taken out in order to be able to enter into such an agreement. In
order to allow the financing of urgently needed multifamily rental
housing units to proceed without that insurance, it is essential that
this act take effect immediately.

CHAPTER 85

An act to amend Sections 2842, 2847, and 2849 of the Business and
Professions Code, relating to vocational nursing.

[Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 2842 of the Business and Professions Code
is amended to read:

2842. Each member of the board shall be a citizen of the United

10 05



178 STATUTES OF 1983 [Ch.85

States and a resident of the State of California. Three members shall
be duly licensed vocational nurses who have been licensed for a
period of not less than three years prior to appointment; two
members shall be licensed psychiatric technicians, each of whom
shall have had not less than five years’ experience in a psychiatric
hospital, or in a psychiatric unit of a hospital licensed by the
Department of Health Services, or a private institution licensed by
the Department of Health Services; one member shall be a licensed
vocational nurse or registered nurse who shall have had not less than
five years’ experience as a teacher or adminustrator in an accredited
school of vocational nursing; and five members shall be public
members who are not licentiates of the board or any other board
under this division or of any board referred to in Sections 1000 and
3600.

No person may serve as a member of the board for more than two
consecutive terms.

Per diem and expenses of members of the board who are licensed
psychiatric technicians shall be paid solely from revenues received
pursuant to the provisions of Chapter 10 (commencing with Section
4500) of Division 2.

SEC. 2. Section 2847 of the Business and Professions Code is
amended to read:

2847. The board shall select an executive officer who shall
perform such duties as are delegated by the board and who shall be
responsible to it for the accomplishment of such duties.

The person selected to be the executive officer of the board shall
be a duly licensed vocational nurse under the provisions of this
chapter or a duly licensed professional nurse as defined in Section
2725 or a duly licensed psychiatric technician. The executive officer
shall not be a member of the board.

With the approval of the Director of Finance, the board shall fix
the salary of the executive officer.

The executive officer shall be entitled to traveling and other
necessary expenses in the performance of his or her duties. He or she
shall make a statement, certified before some duly authorized
person, that the expenses have been actually incurred.

SEC. 3. Section 2849 of the Business and Professions Code is
amended to read:

2849. Special meetings may be held at such times as the board
may elect, or on the call of the president of the board, or of not less
than five members thereof.

A written notice of the time, place, and object of any special
meeting shall be mailed by the executive officer to all members of
the board who are not parties to the call, at least 15 days before the
day of the meeting.
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CHAPTER 86

An act to amend Section 14502 of, and to repeal Section 14502.5 of,

the Government Code, relating to the California Transportation
Comunission.

|Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 14502 of the Government Code is amended
to read:

14502. The commission shall consist of 11 members appointed as
follows:

(a) Nine members, one of whom shall be a member of the Public
Utilities Commission, shall be appointed by the Governor with the
advice and consent of the Senate.

(b) No person appointed as a member pursuant to subdivision (a)
shall simultaneously hold an elected public office, except a person
who was serving as a member on January 1, 1983, and who, on that
date, was an elected public official.

(c) One Member of the Senate appointed by the Senate Rules
Committee and one Member of the Assembly appointed by the
Speaker of the Assembly shall be ex officio members without vote
and shall participate in the activities of the commission to the extent
that such participation is not incompatible with their positions as
Members of the Legislature.

SEC. 2. Section 14502.5 of the Government Code is repealed.

CHAPTER 87

An act to amend Sections 18506 and 18538 of the Financial Code,
relating to industrial loan companies.

[Approved by Governor June 13, 1983, Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 18506 of the Financial Code is amended to
read:

18506. No person shall advertise, print, display, publish, distribute
or broadcast, or cause or permit to be advertised, printed, displayed,
published, distributed, or broadcast, in any manner any statement or
representation with regard to its membership in Thrift Guaranty
Corporation of California or that any of its thrift obligations are in
any manner guaranteed unless the amount of the guarantee fund is
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in excess of one-half of 1 percent of the total outstanding thrift
obligations of all members as shown on the most recent independent
audit reports required by subdivision (a) of Section 18405 and
without first obtaining the written approval of the commissioner.
Except for any logo of Thrift Guaranty Corporation of California,
such advertising shall only state the following:

“Accounts guaranteed to fifty thousand dollars ($50,000) by Thrift
Guaranty Corporation of California as provided under California
law.”

SEC. 2. Section 18538 of the Financial Code is amended to read:

18538. In the event any member fails to pay an assessment when
due, Guaranty Corporation shall report such default in writing to the
commissioner and the defaulting member within 24 hours of such
default and thereafter the rights and benefits of membership of such
defaulting member in Guaranty Corporation shall be suspended and
the defaulting member shall not be authorized to sell or issue its
investment certificates in any form until all delinquent assessments
are paid in full; provided, however, that the thrift obligations of the
defaulting member shall continue to be protected as provided in this
chapter. Within 30 days after default, Guaranty Corporation shall
bring an action in law or in equity to enforce payment. If Guaranty
Corporation does not bring such action within the time specified, the
commissioner may bring an action in law or in equity to enforce such
payment. Upon payment of all sums due, the member shall be
reinstated and thereafter may sell and issue its investment
certificates.

CHAPTER 88

An act relating to the validation of certain acts with regard to
property taxation of taxing agencies and revenue districts and of
their officers.

[Approved by Governor June 13, 1983 Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. As used in this act “taxing agency” includes the
state, county, and city. “Taxing agency” also includes every district
that assesses property for taxation purposes and levies taxes or
assessments on the property so assessed.

SEC. 2. As used in this act “revenue district” includes every city
and district for which the county officers assess property and collect
taxes or assessments.

SEC.3. Every act and proceeding heretofore taken by any taxing
agency or revenue district or the officers thereof relative to
preparing, transmitting, computing, determining, or fixing the
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budget or the tax rate or rates of any taxing agency or revenue
district, or to the assessment or equalization of property or to the levy
of taxes thereon or to tax sales or certificates of tax sales, tax deeds,
or other conveyances, are hereby confirmed, validated, and declared
legally effective.

SEC. 4. (a) This act is limited to the correction of defects,
irregularities, and ministerial errors which the Legislature originally
could have omitted from the statutory requirements of law under
which the acts hereby confirmed, validated, and declared legally
effective were taken.

(b) This act is limited to the validating of acts and proceedings to
the extent to which the same can be effectuated under the State and
Federal Constitutions.

(¢) This act shall not operate to confirm, validate, or legalize any
act, proceeding, or other matter the legality of which is being
contested or inquired into in any legal proceeding, now pending and
undetermined or which may be pending and undetermined during
the period of 30 days from and after the effective date of this act, and
shall not operate to confirm, validate, or legalize any act, proceeding
or other matter which has heretofore been determined in any legal
proceeding to be illegal, void, or ineffective.

(d) Nothing in this act shall operate to make valid any property
tax rate which is in excess of that permitted by law.

SEC.5. Ifany provisions of this act or its application to any person
or circumstances are held invalid, the remainder of the act and

application of its provisons to other persons or circumstances is not
affected.

CHAPTER 89

An act to amend Sections 14002, 14100, 14103, 14601, 14800, 14807,
14808, 14866, 14902, 14957, and 15154 of the Financial Code, relating
to credit unions.

[Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 14002 of the Financial Code is amended to
read:

14002. A credit union is a cooperative corporation, organized for
the purposes of promoting thrift and savings among its members,
creating a source of credit for them at rates of interest set by the
board of directors, and providing an opportunity for them to use and
control their own money on a democratic basis in order to improve
their economic and social conditions. As a cooperative, a credit union
conducts its business for the mutual benefit and general welfare of
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its members with the earnings, savings, benefits, or services of the
credit union being distributed to its members as patrons.

SEC. 2. Section 14100 of the Financial Code is amended to read:

14100. Credit unions shall be incorporated under this division in
the same manner as corporations under the Nonprofit Mutual
Benefit Corporation Law of this state, except as otherwise provided
in this division.

SEC. 3. Section 14103 of the Financial Code is amended to read:

14103. The bylaws shall prescribe the manner in which the
business of the credit union shall be conducted with reference to the
following matters:

(a) The purpose of the credit union.

(b) The qualification for membership.

(c) Determination of the month, time and place of the annual
meeting; the manner of conducting meetings; the method by which
members shall be notified of meetings; and the number of members
which shall constitute a quorum.

(d) The authorized number of directors, the number of directors
necessary to constitute a quorum, and the powers and duties of
officers elected by the directors.

(e) The membership, powers, and duties of the supervisory
committee.

(f) The membership, powers, and duties of the credit committee
or if applicable, the general powers, responsibilities and duties of the
credit manager.

(g) The conditions upon which shares may be issued, paid for,
transferred and withdrawn.

(h) The charges, if any, which may be imposed for failure to
punctually meet obligations to the credit union.

(i) The conditions upon which certificates may be issued and
withdrawn.

() The manner in which the funds of the credit union shall be
employed.

(k) The conditions upon which loans may be made and repaid.

(I) The method of receipting for money paid on account of shares,
certificates, or loans.

(m) The manner in which the regular reserve shall be
accumulated.

(n) The manner in which dividends may be determined and paid
to members.

(0) The manner in which the bylaws may be amended.

SEC. 4. Section 14601 of the Financial Code is amended to read:

14601. No member of the credit committee or the credit
manager or any loan officer shall serve as a member of the
supervisory committee. Neither a credit manager nor any loan
officer shall be a member of the board of directors.

SEC. 5. Section 14800 of the Financial Code is amended to read:

14800. (a) Every credit union may admit to membership those
persons qualified for membership, as provided in the credit union
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bylaws, upon payment of an entrance fee or the purchase of a share
in the credit union.

(b) No officer, director, committee member, or employee of any
credit union shall approve a person for admission to membership or
admit an applicant for membership in the credit union or extend any
benefit or service of the credit union to any person, either directly
or indirectly, unless that person is admitted to membership in the
credit union pursuant to subdivision (a).

(¢) Nothing in subdivisions (a) and (b) shall be construed to limit
the powers of a credit union to engage in joint service programs or
business relationships for the benefit of their members where some
incidental benefit may flow to third parties to the transaction or the
authority for a credit union to engage in joint loan programs
pursuant to the provisions of Section 14959.

SEC. 6. Section 14807 of the Financial Code is amended to read:

14807. Any member may withdraw from the credit union at any
time. A withdrawing member shall give 60 days’ notice of intention
to withdraw shares and 30 days’ notice of intention to withdraw
certificates for funds unless a different period of notice is required
by the commissioner for the withdrawal of shares or share certificates
that may be established by the board of directors pursuant to Section
14862.

SEC. 7. Section 14808 of the Financial Code is amended to read:

14808. All amounts paid on shares or on certificates for funds of
an expelled or withdrawn member, with any dividends or interest
credited thereto to the date of withdrawal or expulsion, shall be paid
to such memberts as funds become available, and after deducting all
amounts due from the member to the credit union. Withdrawing or
expelled members have no further rights in the credit union, but are
not by expulsion or withdrawal released from any liability to the
credit union or its creditors.

SEC. 8. Section 148686 of the Financial Code is amended to read:

14866. The evidence of credit union shares issued shall be a
certificate, a passbook, a statement or other evidence approved by
regulation of the commissioner. The evidence of any credit union
shares shall not constitute an “investment security” under Division
8 (commencing with Section 8101) of the Commercial Code.

SEC. 9. Section 14902 of the Financial Code is amended to read:

14902. The directors of any credit union may, for the dividend
period, declare dividends from its undivided profits as provided by
law, but no credit union shall credit or pay any dividends or pay loan
interest refunds to its members, until it has transferred to its regular
reserve such part of its gross income as is required by Section 14700.

SEC. 10. Section 14957 of the Financial Code is amended to read:

14957. Whenever the directors, the credit committee, or if
applicable, the credit manager, deem any loan unsafe, they may
require additional security to be given by the borrower, and if such
security is not furnished as required, they may declare the loan due
and take action to collect the same.
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SEC. 11. Section 15154 of the Financial Code is amended to read:

15154. A credit union shall inform a depositor of the applicable
period for the escheat of the account to the state and the
circumstances under which escheat may occur pursuant to
subdivision (b) of Section 1513 and Section 1513.5 of the Code of Civil
Procedure at the time of furnishing the written statement described
in subdivision {(a) of Section 15152, and the information described in
this section may be included in the written statement. The failure to
provide information pursuant to this section shall not constitute a
violation of Section 15152.

CHAPTER 90

An act to amend Section 26980 of the Government Code, relating
to county officers, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor June 13, 1983. Filed with
Secretary of State June 14, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 26980 of the Government Code is amended
to read:

26980. The board of supervisors of any county may establish the
office of director of finance.

The board of supervisors shall submit to the electors of the county
the question of whether the office of director of finance shall be
established. If a majority of the voters voting on the question at such
election favor the establishment of the office, the board of
supervisors shall, by ordinance, create the office.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

County boards of supervisors wish to place cost-saving measures
before the local electorate for their approval at the earliest possible
time, therefore this act must take effect immediately.

CHAPTER 91

An act to amend Section 25123 of the Government Code, relating
to ordinances, and declaring the urgency thereof, to take effect
immediately.

10 05



Ch.92] STATUTES OF 1983 185

[Approved by Governor June 15, 1983. Filed with
Secretary of State June 15, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 25123 of the Government Code is amended
to read:

25123. All ordinances shall become effective 30 days from the
date of final passage, except the following ordinances, which shall
take effect immediately:

(a) Those calling or otherwise relating to an election.

(b) Those specifically required by this code or by any other law
to take immediate effect.

(c) Those fixing the amount of money to be raised by taxation, or
the rate of taxes to be levied.

(d) Those for the immediate preservation of the public peace,
health, or safety, which shall contain a declaration of the facts
constituting the urgency, and shall be passed by a four-fifths vote of
the board of supervisors,

(e) Those specifically relating to the adoption or implementation
of a memorandum of understanding with an employee organization.

(f) Those relating to salaries and other compensation of officers,
other than elected officers, and employees.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that local ordinances affecting the salaries and wages of
non-represented employees of a local agency, as well as those
resulting from collective bargaining, may be given effect this year,
it is necessary that this act take effect immediately.

CHAPTER 92

An act to amend Section 683 of the Civil Code, to amend, repeal
and add Section 14854 of the Financial Code, and to amend Section
647 of, and to add Division 5 (commencing with Section 5100) to, the
Probate Code, relating to nonprobate transfers.

[Approved by Governor June 15, 1983. Filed with
Secretary of State June 135, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 683 of the Civil Code is amended to read:
683. (a) A joint interest is one owned by two or more persons in
equal shares, by a title created by a single will or transfer, when
expressly declared in the will or transfer to be a joint tenancy, or by
transfer from a sole owner to himself or herself and others, or from
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tenants in common or joint tenants to thernselves or some of them,
or to themselves or any of them and others, or from a husband and
wife, when holding title as community property or otherwise to
themselves or to themselves and others or to one of them and to
another or others, when expressly declared in the transfer to be a
joint tenancy, or when granted or devised to executors or trustees as
joint tenants. A joint tenancy in personal property may be created
by a written transfer, instrument, or agreement.

(b) Provisions of this section do not apply to a joint account in a
financial institution if Part 1 (commencing with Section 5100) of
Division 5 of the Probate Code applies to such account.

(c) Provisions of this section shall not restrict the creation of a
joint tenancy in a bank deposit as provided for in the Bank Act.

SEC. 2. Section 14854 of the Financial Code, as amended by
Chapter 6 of the Statutes of 1983, is amended to read:

14854. Shares or certificates for funds owned in joint tenancy,
whether the joint tenants are minors or adults, and all dividends and
interest thereon may be paid to any of the joint tenants during their
lifetime or to the survivor or any one of the survivors of them after
the death of one or more of the joint tenants. By written instructions
of all joint tenants given to the credit union, the joint tenants may
require the signatures of more than one of those persons during their
lifetimes or of more than one of the survivors after the death of any
one of them on any notice of withdrawal, request for withdrawal,
check endorsement or receipt, in which case the credit union shall
pay withdrawals, dividends, and interest only in accordance with
those instructions, but those instructions shall not limit the right of
the sole survivor or of all of the survivors to receive withdrawal
payments, dividends, and interest. Payment as provided in this
section and the receipt or acquittance by any joint tenant is a valid
and sufficient release and discharge of the depository credit union for
all payments made on account of shares or certificates for funds
owned in joint tenancy prior to the receipt by the credit union of
notice in writing from any one of them not to make payments in
accordance with the terms of such shares or certificates for funds or
of the written instructions. After receipt of the notice a credit union
may refuse, without liability, to pay withdrawals, dividends, or
interest pending a determination of the rights of the parties.

This section shall remain in effect until July 1, 1984, and on that
date is repealed.

SEC. 3. Section 14854 is added to the Financial Code, to read:

14854. Subject to Section 14860, a credit union share account that
is a multiple-party account, as defined in Section 5101 of the Probate
Code, is governed by Part 1 (commencing with Section 5100) of
Division 5 of the Probate Code.

SEC. 4. Section 647 of the Probate Code is amended to read:

647. For the purposes of this article:

(a) Any property or interest therein or lien thereon which, at the
time of the decedent’s death, was held by the decedent as joint
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tenant, or in which the decedent had a life or other estate terminable
upon the decedent’s death, shall be excluded in determining the
estate of the decedent or its value.

(b) A multiple-party account to which the decedent was a party
at the time of the decedent’s death shall be excluded in determining
the estate of the decedent or its value, whether or not all or a portion
of the sums on deposit are community property, to the extent that
the sums on deposit belong after the death of the decedent to a
surviving party, P.O.D. payee, or beneficiary. As used in this
subdivision, the terms “multiple-party account,” “party,” “P.0.D.
payee,” and “‘beneficiary” have the meaning given those terms by
Section 5101.

SEC. 3. Division 5 (commencing with Section 5100) is added to
the Probate Code, to read:

DIVISION 5. NONPROBATE TRANSFERS
PART 1. MULTIPLE-PARTY ACCOUNTS
CHAPTER 1. SHORT TITLE AND DEFINITIONS

5100. This part may be cited as the California Multiple-Party
Accounts Law.

5101. In this part, unless the context otherwise requires:

(a) “Account” means a contract of deposit of funds between a
depositor and a financial institution, and includes a checking
account, savings account, certificate of deposit, share account, and
other like arrangement.

(b) “Beneficiary” means a person named in a trust account as one
for whom a party to the account is named as trustee.

{c¢) “Financial institution” means:

(1) Any organization authorized to do business under state or
federal laws relating to credit unions.

(2) Any industrial loan company as defined in Section 18003 of the
Financial Code.

(d) “Joint account” means an account payable on request to one
or more of two or more parties whether or not mention is made of
any right of survivorship.

(e) A “multiple-party account” is any of the following types of
account: (1) a joint account, (2) a P.O.D. account, or (3) a trust
account. It does not include: (1) accounts established for deposit of
funds of a partnership, joint venture, or other association for business
purposes, (2) accounts controlled by one or more persons as the duly
authorized agent or trustee for a corporation, unincorporated
association, charitable or civic organization, or (3) a regular fiduciary
or trust account where the relationship is established other than by
deposit agreement.

(f) “Net contribution” of a party to a joint account as of any given
time is the sum of all deposits thereto made by or for the party, less
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all withdrawals made by or for the party that have not been paid to
or applied to the use of any other party, plus a pro rata share of any
interest or dividends included in the current balance. The term
includes, in addition, any proceeds of deposit life insurance added to
the account by reason of the death of the party whose net
contribution is in question. In the absence of proof otherwise, only
parties who have a present right of withdrawal shall be considered
as having a net contribution and the net contribution of each of the
parties having a present right of withdrawal is deemed to be an equal
amount.

(g) “Party” means a person who, by the terms of the account, has
a present right, subject to request, to payment from a multiple-party
account. A P.O.D. payee or beneficiary of a trust account is a party
only after the account becomes payable to the payee or beneficiary
by reason of surviving the original payee or trustee. Unless the
context otherwise requires, “party” includes a guardian, conservator,
personal representative, or assignee, including a levying creditor, of
a party. “Party” also includes a person identified as a trustee of an
account for another whether or not a beneficiary is named, but it
does not include any named beneficiary unless the beneficiary has a
present right of withdrawal.

(h) “Payment” of sums on deposit includes withdrawal, payment
on check or other directive of a party, and any pledge of sums on
deposit by a party and any set-off, or reduction or other disposition
of all or part of an account pursuant to a pledge.

(i) “P.0.D. account” means an account payable on request to one
person during the person’s lifetime and on the person’s death to one
or more P.O.D. payees, or to one or more persons during their
lifetimes and on the death of all of them to one or more P.O.D.
payees.

() “P.O.D. payee” means a person designated on a P.O.D.
account as one to whom the account is payable on request after the
death of one or more persons.

(k) “Proof of death” includes an original or attested or certified
copy of a death certificate or record or report that is prima facie
evidence of death under Section 10577 of the Health and Safety
Code, Sections 1530 to 1532, inclusive, of the Evidence Code, or
another statute of this state.

() A financial institution “receives” an order or notice under this
part when it is received by the particular office or branch office of
the financial institution where the account is carried.

(m) “Request” means a proper request for withdrawal, or a check
or order for payment, that complies with all conditions of the account
(including special requirements concerning necessary signatures)
and regulations of the financial institution; but if the financial
institution conditions withdrawal or payment on advance notice, for
purposes of this part the request for withdrawal or payment is
treated as immediately effective and a notice of intent to withdraw
is treated as a request for withdrawal.
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(n) “Sums on deposit” means the balance payable on a
multiple-party account including interest, dividends, and in addition
any deposit life insurance proceeds added to the account by reason
of the death of a party.

(o) “Trust account” means an account in the name of one or more
parties as trustee for one or more beneficiaries where the
relationship is established by the form of the account and the deposit
agreement with the financial institution and there is no subject of the
trust other than the sums on deposit in the account. In a trust
account, it is not essential that payment to the beneficiary be
mentioned in the deposit agreement. A trust account does not
include (1) a regular trust account under a testamentary trust or a
trust agreement that has significance apart from the account or (2)
a fiduciary account arising from a fiduciary relation such as
attorney-client.

(p) “Withdrawal” includes payment to a third person pursuant to
check or other directive of a party.

CHAPTER 2. GENERAL PROVISIONS

5201. (a) The provisions of Chapter 3 (commencing with
Section 5301) concerning beneficial ownership as between parties, or
as between parties and P.O.D. payees or beneficiaries of
multiple-party accounts, are relevant only to controversies between
these persons and their creditors and other successors, and have no
bearing on the power of withdrawal of these persons as determined
by the terms of account contracts.

(b) The provisions of Chapter 4 (commencing with Section 5401)
govern the liability of financial institutions who make payments
pursuant to that chapter.

5202. Nothing in this part affects the law relating to transfers in
fraud of creditors.

CHAPTER 3. QWNERSHIP BETWEEN PARTIES AND THEIR
CREDITORS AND SUCCESSORS

5301. (a) A joint account belongs, during the lifetime of all
parties, to the parties in proportion to the net contributions by each
to the sums on deposit, unless there is clear and convincing evidence
of a different intent.

(b) A P.O.D. account belongs to the original payee during his or
her lifetime and not to the P.O.D. payee or payees. If two or more
parties are named as original payees, during their lifetimes the
account belongs to them in proportion to the net contributions by
each to the sums on deposit, unless there is clear and convincing
evidence of a different intent.

(c) Unless a contrary intent is manifested by the terms of the
account or the deposit agreement or there is other clear and
convincing evidence of an irrevocable trust, a trust account belongs
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beneficially to the trustee during his or her lifetime, and if two or
more parties are named as trustee on the account, during their
lifetimes the account belongs beneficially to them in proportion to
the net contributions by each to the sums on deposit, unless there is
clear and convincing evidence of a different intent. If there is an
irrevocable trust, the account belongs beneficially to the beneficiary.

5302. (a) Sums remaining on deposit at the death of a party to
a joint account belong to the surviving party or parties as against the
estate of the decedent unless there is clear and convincing evidence
of a different intention. If there are two or more surviving parties,
their respective ownerships during lifetime shall be in proportion to
their previous ownership interests under Section 5301 augmented by
an equal share for each survivor of any interest the decedent may
have owned in the account immediately before the decedent’s
death; and the right of survivorship continues between the surviving
parties.

(b) If the account is a P.O.D. account:

(1) On death of one of two or more original payees, the rights to
any sums remaining on deposit are governed by subdivision (a).

(2) On death of the sole original payee or of the survivor of two
or more original payees, (A) any sums remaining on deposit belong
to the P.O.D. payee or payees if surviving, or to the survivor of them
if one or more die before the original payee, (B) if two or more
P.O.D. payees survive, any sums remaining on deposit belong to
them in equal and undivided shares unless the terms of the account
or deposit agreement expressly provide for different shares, and (C)
if two or more P.0O.D. payees survive, there is no right of survivorship
in the event of death of a P.O.D. payee thereafter unless the terms
of the account or deposit agreement expressly provide for
survivorship between them.

(c) If the account is a trust account:

(1) On death of one of two or more trustees, the rights to any sums
remaining on deposit are governed by subdivision (a).

(2) On death of the sole trustee or the survivor of two or more
trustees, (A) any sums remaining on deposit belong to the person or
persons named as beneficiaries, if surviving, or to the survivor of
them if one or more die before the trustee, unless there is clear and
convincing evidence of a contrary intent, (B) if two or more
beneficiaries survive, any sums remaining on deposit belong to them
in equal and undivided shares unless the terms of the account or
deposit agreement expressly provide for different shares, and (C) if
two or more beneficiaries survive, there is no right of survivorship
in event of death of any beneficiary thereafter unless the terms of the
account or deposit agreement expressly provide for survivorship
between them.

(d) In other cases, the death of any party to a multiple-party
account has no effect on beneficial ownership of the account other
than to transfer the rights of the decedent as part of the decedent’s
estate.
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(e) A right of survivorship arising from the express terms of the
account or under this section, a beneficiary designation in a trust
account, or a P.O.D. payee designation, cannot be changed by will.

5303. (a) The provisions of Section 5302 as to rights of
survivorship are determined by the form of the account at the death
of a party.

(b) Once established, the terms of a multiple-party account can
be changed only by any of the following methods:

(1) Closing the account and reopening it under different terms.

(2) Presenting to the financial institution a modification
agreement that is signed by all parties with a present right of
withdrawal. If the financial institution has a form for this purpose, it
may require use of the form.

(3) If the provisions of the terms of the account or deposit
agreement provide a method of modification of the terms of the
account, complying with those provisions.

5304. Any transfers resulting from the application of Section 5302
are effective by reason of the account contracts involved and this
part and are not to be considered as testamentary. The right under
this part of a surviving party to a joint account, or of a beneficiary,
or of a P.O.D. payee, to the sums on deposit on the death of a party
to a multiple-party account shall not be denied, abridged, or affected
because such right has not been created by a writing executed in
accordance with the laws of this state prescribing the requirements
to effect a valid testamentary disposition of property.

5305. (a) Notwithstanding Sections 5301 to 5303, inclusive, if
parties to an account are married to each other, whether or not they
are so described in the deposit agreement, their net contribution to
the account is presumed to be and remain their community
property.

(b) The presumption established by this section is a presumption
affecting the burden of proof and may be rebutted by proof of either
of the following:

(1) The sums on deposit that are claimed to be separate property
can be traced from separate property unless it is proved that the
married persons made an agreement that expressed their clear
intent that such sums be their community property.

(2) The married persons made a written agreement, separate
from the deposit agreement, that expressly provided that the sums
on deposit, claimed not to be community property, were not to be
comrnunity property.

(¢) Notwithstanding subdivision (a), a right of survivorship
arising from the express terms of the account or under Section 5302,
a beneficiary designation in a trust account, or a P.O.D. payee
designation, cannot be changed by will.

(d) Except as provided in subdivision (c), a multiple-party
account created with community property funds does not in any way
alter community property rights.

5306. For the purposes of this chapter, if a joint account was
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established before July 1, 1984, and the account was established as a
“tenancy in common” account, no right of survivorship arises from
the terms of the account or under Section 5302.

CHAPTER 4. PROTECTION OF FINANCIAL INSTITUTION

5401. (a) Financial institutions may enter into multiple-party
accounts to the same extent that they may enter into single-party
accounts. Any multiple-party account may be paid, on request and
according to its terms, to any one or more of the parties.

(b) The terms of the account or deposit agreement may require
the signatures of more than one of the parties to a multiple-party
account during their lifetimes or of more than one of the survivors
after the death of any one of them on any check, check endorsement,
receipt, notice of withdrawal, request for withdrawal, or withdrawal
order. In such case, the financial institution shall pay the sums on
deposit only in accordance with such terms, but those terms do not
limit the right of the sole survivor or of all of the survivors to receive
the sums on deposit.

(c) A financial institution shall not be required to inquire as to the
source of funds received for deposit to a multiple-party account, or
to inquire as to the proposed application of any sum withdrawn from
an account, for purposes of establishing net contributions.

5402. Any sums in a joint account may be paid, on request and
according to its terms, to any party without regard to whether any
other party is incapacitated or deceased at the time the payment is
demanded; but payment may not be made to the personal
representative or heirs of a deceased party unless proof of death is
presented to the financial institution showing that the decedent was
the last surviving party or unless there is no right of survivorship
under Section 5302.

5403. Any P.O.D. account may be paid, on request and according
to its terms, to any original party to the account. Payment may be
made, on request, to the P.O.D. payee or to the personal
representative or heirs of a deceased P.O.D. payee upon
presentation to the financial institution of proof of death showing
that the P.O.D. payee survived all persons named as original payees.
Payment may be made to the personal representative or heirs of a
deceased original payee if proof of death is presented to the financial
institution showing that the deceased original payee was the survivor
of all other persons named on the account either as an original payee
or as P.O.D. payee.

5404. Any trust account may be paid, on request and according
to its terms, to any trustee. Unless the financial institution has
received written notice that the beneficiary has a vested interest not
dependent upon surviving the trustee, payment may be made to the
personal representative or heirs of a deceased trustee if proof of
death is presented to the financial institution showing that the
deceased trustee was the survivor of all other persons named on the
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account either as trustee or beneficiary. A trust account may be paid
to a beneficiary or beneficiaries or the personal representative or
heirs of a beneficiary or beneficiaries if proof of death is presented
to the financial institution showing that the beneficiary or
beneficiaries survived all persons named as trustees.

5405. (a) Payment made pursuant to Section 5401, 5402, 5403, or
5404 discharges the financial institution from all claims for amounts
so paid whether or not the payment is consistent with the beneficial
ownership of the account as between parties, P.O.D. payees, or
beneficiaries, or their successors.

(b) The protection provided by subdivision (a) does not extend
to payments made after the financial institution has been served with
a court order restraining payment. No other notice or any other
information shown to have been available to a financial institution
shall affect its right to the protection provided by subdivision (a).

(c) Unless the notice is withdrawn, after receipt of a written
notice from any party that withdrawals in accordance with the terms
of the account should not be permitted, the financial institution may
refuse, without liability, to pay any sums on deposit pending
determination of the rights of the parties or their successors.

(d) The protection provided by this section has no bearing on the
rights of parties in disputes between themselves or their successors
concerning the beneficial ownership of funds in, or withdrawn from,
multiple-party accounts and is in addition to, and not exclusive of,
any protection provided the financial institution by any other
provision of law.

5406. The provisions of this chapter that apply to the payment of
a trust account apply to an account in the name of one or more
parties as trustee for one or more other persons if the financial
institution has no other or further notice that the account is not a
trust account as defined in Section 5101.

5407. If a financial institution is required or permitted to make
payment pursuant to this chapter to a person who is a minor:

(a) If the minor is a party to a multiple-party account, payment
may be made to the minor or to the minor’s order, and payment so
made is a valid release and discharge of the financial institution, but
this subdivision does not apply if the account is to be paid to the
minor because the minor was designated as a P.O.D. payee or as a
beneficiary of a trust account.

(b) In cases where subdivision (a) does not apply, payment shall
be made as provided in Chapter 2 (commencing with Section 3400)
of Part 8 of Division 4.

SEC. 6. (a) A financial institution has no duty to inform any of
the following of the enactment of Division 5 (commencing with
Section 5100) cf the Probate Code:

(1) Any depositor holding an account on the operative date of
Part 1 (commencing with Section 5100) of Division 5 of the Probate
Code.

(2) Any beneficiary named in a trust account on the operative
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date of Part 1 (commencing with Section 5100) of Division 5 of the
Probate Code.

(3) Any P.O.D. payee designated on a P.O.D. account on the
operative date of Part 1 {commencing with Section 5100) of Division
5 of the Probate Code.

(b) No liability shall be imposed on a financial institution for
failing to inform any person described in subdivision (a) of the
enactment of Part 1 (commencing with Section 5100) of Division 5
of the Probate Code.

SEC.7. Sections 1, 3, 4,5, and 6 of this act shall become operative
on July 1, 1984, and shall apply to accounts in existence on that date,
and accounts thereafter established, in financial institutions as
defined in Section 5101 of the Probate Code.

SEC. 8. Section 2 of this act shall become operative on January 1,
1984.

CHAPTER 93

An act to add Sections 14820 and 14821 to, and to repeal Section
14813 of, the Financial Code, relating to credit unions.

[Approved by Governor June 15, 1983. Filed with
Secretary of State June 15, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 14813 of the Financial Code is repealed.

SEC. 2. Section 14820 is added to the Financial Code, to read:

14820. (a) Any member of a credit union may authorize another
person or persons to act by proxy with respect to such membership,
subject to subdivision (e). Any proxy purported to be executed in
accordance with this part shall be presumptively valid.

(b) No proxy shall be valid after the expiration of 11 months from
the date thereof unless otherwise provided in the proxy, except that
the maximum term of any proxy shall be three years from the date
of execution. Every proxy continues in full force and effect until
revoked by the person executing it prior to the vote pursuant
thereto, except as otherwise provided in this section. Such revocation
may be effected by a writing delivered to the corporation stating that
the proxy is revoked or by a subsequent proxy executed by the
person executing the prior proxy and presented to the meeting, or
as to any meeting by attendance at such meeting and voting in
person by the person executing the proxy. The dates contained on
the forms of proxy presumptively determine the order of execution,
regardless of the postmark dates on the envelopes in which they are
mailed.

(c) A proxy is not revoked by the death or incapacity of the maker
or the termination of a membership as a result thereof unless, before
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the vote is counted, written notice of such death or incapacity is
received by the corporation.

(d) Notwithstanding subdivisions (b) and (c¢), whenever any
credit union which is subject to the provisions of this division is
insolvent or its capital is impaired, or, when the commissioner
determines that a credit union is in danger of insolvency or an
impairment of its capital and the board of the directors of the credit
union presents a reorganization plan to the commissioner and such
plan is approved, the board of directors may, subject to the provisions
of this division, solicit irrevocable proxies for a proxyholder who
qualifies pursuant to this section. Unless otherwise provided in the
articles or bylaws, the proxy of a member which states that it is
irrevocable is irrevocable for the period specified therein when it is
held by any of the following or a nominee of any of the following:

(1) A person who has purchased or who has agreed to purchase
the membership.

(2) A creditor or creditors of the credit union who extended or
continued credit or contracted to perform services to the
corporation in consideration of the proxy if the proxy states that it
was given in consideration of the extension or continuation of credit
or services and the name of the person extending or continuing the
credit or performing the service.

(3) A person who has contracted to perform services as an
employee of the credit union, if the proxy is required by the contract
of employment and if the proxy states that it was given in
consideration of such contract of employment, the name of the
employee, and the period of employment for which the employee
has contracted.

Notwithstanding the period of irrevocability specified, the proxy
becomes revocable when the agreement to purchase is terminated,
the debt of the credit union or the member is paid, or the period of
employment provided for in the contract of employment or the
contract to perform services has terminated. In addition to
paragraphs (1) through (3), a proxy of a member may be made
irrevocable notwithstanding subdivision (c) if it is given to secure
the performance of a duty or to protect a title, either legal or
equitable, until the happening of events which by its terms,
discharge the obligations secured by it.

(e) Subdivision (a) notwithstanding:

(1) No amendment of the articles or bylaws repealing, restricting,
creating or expanding proxy rights may be adopted without approval
by the members.

(2) No amendment of the articles or bylaws restricting or limiting
the use of proxies may affect the validity of a previously issued
irrevocable proxy during the term of its irrevocability, so long as it
complied with applicable provisions, if any, of the articles or bylaws
at the time of issuance, and is otherwise valid under this section.

(f) Anything to the contrary notwithstanding, any revocable
proxy covering matters requiring a vote of the members pursuant to
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Section 7222, Section 7224, Section 7233, Section 7812, paragraph (2)
of subdivision (a) of Section 7911, Section 8012, subdivision (a) of
Section 8015, Section 8610, or subdivision (a) of Section 8719 of the
Nonprofit Mutual Benefit Corporation Law, Part 3 (commencing
with Section 7110) of Division 2 of Title 1 of the Corporations Code,
or subdivision (e) is not valid as to such matters unless it sets forth
the general nature of the matter to be voted on.

SEC. 3. Section 14821 is added to the Financial Code, to read:

14821. (a) Any form of proxy or written ballot distributed to 10
or more members of a credit union with 100 or more members shall
afford an opportunity on the proxy or form of written ballot to
specify at the time the written ballot or proxy is distributed, a choice
between approval and disapproval of each matter or group of related
matters intended to be acted upon at the meeting for which the
proxy is solicited or by such written ballot, and shall provide, subject
to reasonable specified conditions, that where the person solicited
specifies a choice with respect to any such matter the vote shall be
cast in accordance therewith,

(b) Inany election of directors, any form of proxy or written ballot
in which the directors to be voted upon are named therein as
candidates and which is marked by a member “withhold” or
otherwise marked in a manner indicating that the authority to vote
for the election of directors is withheld, shall not be voted either for
or against the election of a director.

(¢) Failure to comply with this section shall not invalidate any
corporate action taken, but may be the basis for challenging any
proxy at a meeting or written ballot and the superior court may
compel compliance therewith at the suit of any member.

CHAPTER 94

An act to amend Sections 5300, 5301, 5302, 5303, and 5304 of the
Financial Code, relating to savings and loan associations and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor June 15, 1983 Filed with
Secretary of State June 15, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 5300 of the Financial Code is amended to
read:

5300. (a) To meet the operating costs and expenses provided for
in this division, for the payment of which no provision is otherwise
made, the commissioner shall require each association doing business
in this state to pay in advance an annual assessment for its pro rata
share of all operating costs and expenses as estimated by the
commissioner for the ensuing year.
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(b) As used in this article, “association” includes a foreign
association doing business in this state under an approval issued by
the commissioner.

SEC. 2. Section 5301 of the Financial Code is amended to read:

5301. The proportion of operating costs and expenses to be
assessed against each association shall be determined and prescribed
by the commissioner by regulation. The total amount assessed for all
associations together with any existing surplus shall not exceed the
amount of the budget for the ensuing fiscal year plus a reasonable
reserve for contingencies.

SEC. 3. Section 5302 of the Financial Code is amended to read:

5302. (a) On or before the 20th day of June of each year the
commissioner shall notify each association by mail of the amount
assessed and levied against it,

(b) Except as provided in this article, each association shall pay
one-half of the amount assessed so as to be received by the
commissioner not later than the 10th day of July and pay the
remainder so as to be received by the commissioner not later than
the following 10th day of January. There shall be no rebate or refund
of an assessment if an association ceases to be an association by reason
of merger, consolidation, conversion, acquisition of assets or similar
type transaction during a fiscal year.

(c) If payment is not received by the commissioner on time, the
commissioner shall assess and collect in addition to the annual
assessment, a penalty of 5 percent of the unpaid assessment for each
month or part of a month that the payment is delinquent.

SEC. 4. Section 5303 of the Financial Code is amended to read:

5303. (a) If a new domestic association is formed and licensed
during a fiscal year, the initial assessment provided for by this article
shall be computed on the same basis as if such new association had
been a licensed association and assessed on or before the 20th day of
June in the fiscal year preceding the initial assessment except that
the initial assessment shall be based on the assets of the new
association at the time of issuance of its license and, except as
provided in subsection (b) hereof, the assessment shall be reduced,
if the license is not issued in July, by one-twelfth for each full month
of the fiscal year which has expired at the time of issuance of the
license and shall be payable in full on the date of the issuance of the
license.

(b) In the levy and collection of an assessment under this article,
no association shall be assessed for, nor be permitted to pay less than
five hundred dollars ($500) for the unexpired portion of the fiscal
year in which such domestic association is formed.

SEC. 5. Section 5304 of the Financial Code is amended to read:

5304. If any domestic association proposes to acquire the assets of
any federal savings and loan association or any state or national bank
by transfer, conversion, or otherwise, the initial assessment provided
for by this article shall be computed on the same basis as if such
federal savings and loan association or state or national bank had
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been a state association and assessed on or before the 20th day of June
in the fiscal year preceding the initial assessment, except that the
initial assessment shall be based on the assets of the federal savings
and loan association or of the state or national bank, as shown by the
institution’s report to the Federal Home Loan Bank, the
Superintendent of Banks, or the Comptroller of the Currency,
respectively, next preceding the 20th day of June in the fiscal year
preceding the initial assessment and the assessment shall be reduced,
if the license is not issued in July, by one-twelfth for each full month
of the fiscal year which has expired at the time of the issuance of the
license and shall be payable in full on the date of the issuance of the
license.

SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

It is necessary that this act take effect at the earliest possible date
in order to facilitate budget planning for fiscal year 1983-84 by the
Department of Savings and Loan. Conversion of several large savings
and loan associations from state license to federal charter has
diminished the asset base upon which assessments supporting the
department are predicated. In order to maintain the department’s
independent existence and preserve its attention to assuring
association compliance with state laws and regulations, including
those involving consumer protection and antidiscrimination, as well
as to monitor continued financial growth and safety of these
institutions consistent with public need and convenience, and to
protect the funds deposited with these associations to assure that the
saving and borrowing public are properly and legally served, it is
essential that this act take effect immediately.

CHAPTER 95

An act to amend Sections 477, 2221, and 2222 of, to add Chapter 5
(commencing with Section 496) to Division 1.5 of, and to repeal and
add Section 2185 of, the Business and Professions Code, relating to
businesses and professions.

[Approved by Governor June 18, 1933. Filed with
Secretary of State June 15, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 477 of the Business and Professions Code is
amended to read:

477. As used in this division: (a) *“board” includes “bureau,”
“commission,” “committee,” “department,” “division,” “examining
committee,” and “agency.”
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(b) “License” includes certificate, registration or other means to
engage in a business or profession regulated by this code.

SEC. 2. Chapter 5 (commencing with Section 496) is added to
Division 1.5 of the Business and Professions Code, to read:

CHAPTER 5. EXAMINATION SECURITY

496. A board may deny, suspend, revoke or otherwise restrict a
license on the ground that an applicant or licensee has subverted or
attempted to subvert any licensing examination or the
administration of an examination, including but not limited to:

(a) Conduct which violates the security of the examination
materials; removing from the examination room any examination
materials; the unauthorized xerographic, photographic or other
mechanical reproduction of any portion of the actual licensing
examination; aiding by any means the unauthorized xerographic,
photographic or other mechanical reproduction of any portion of the
actual licensing examination; paying or using professional or paid
examination-takers for the purpose of reconstructing any portion of
the licensing examination; obtaining examination questions or other
examination material, except by specific authorization either before,
during or after an examination or use or purport to use any
examination questions or materials which were improperly removed
or taken from any examination for the purpose of instructing or
preparing applicants for examinations; or selling, distributing,
buying, receiving or having unauthorized possession of any portion
of a future, current or previously administered licensing
examination.

(b) Conduct which violates the standard of examination
administration; communicating with any other examinee during the
administration of a licensing examination; copying answers from
another examinee or permitting one’s answers to be copied by
another examinee; having in one’s possession during the
administration of the licensing examination any books, equipment,
notes, written or printed materials or data of any kind, other than the
examination rnaterials distributed, or otherwise authorized to be in
one’s possession during the examination; or impersonating any
examinee or having an impersonator take the licensing examination
on one’s behalf.

497. Whenever any person has engaged, or is about to engage, in
any acts or practices which constitute, or will constitute, a violation
of any provision of this chapter, the superior court in and for the
county wherein the acts or practices take place, or are about to take
place, may issue an injunction, or other appropriate order,
restraining such conduct on application of a board, the Attorney
General or the district attorney of the county.

The proceedings under this section shall be governed by Chapter
3 (commencing with Section 525) of Title 7 of Part 2 of the Code of
Civil Procedure.
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The remedy provided for by this section shall be in addition to, and
not a limitation on, the authority provided for in any other provision
of this code.

SEC. 3. Section 2185 of the Business and Professions Code is
repealed.

SEC. 4. Section 2185 is added to the Business and Professions
Code, to read:

2185. An applicant for a physician’s and surgeon’s certificate who
fails to pass the examination shall either be reexamined in the entire
examination and obtain a passing score, or be reexamined in the part,
or parts, failed and successfully pass each part of the examination
with a score of at least 75 percent.

SEC. 5. Section 2221 of the Business and Professions Code is
amended to read:

2921. The Division of Licensing may deny a physician’s and
surgeon’s certificate to any applicant guilty of unprofessional
conduct or of any cause that would subject a licensee to revocation
or suspension of license; or, the division in its sole discretion, may
issue a probationary certificate to an applicant subject to terms and
conditions, including, but not limited to, any of the following
conditions of probation: (1) practice limited to a supervised,
structured environment where the licensee’s activities shall be
supervised by another physician; (2) total or partial restrictions on
drug prescribing privileges for controlled substances; (3) continuing
medical or psychiatric treatment; (4) ongoing participation in a
specified rehabilitation program; (5) enrollment and successful
completion of a clinical training program; (5) abstention from the
use of alcohol or drugs; (7) restrictions against engaging in certain
types of medical practice; and (8) compliance with all provisions of
this chapter.

Enforcement and monitoring of the probationary conditions shall
be under the jurisdiction of the Division of Medical Quality which
may initiate disciplinary proceedings to revoke or suspend the
probationary license for any violation of probation. Upon satisfactory
completion of probation, the Division of Licensing shall convert the
probationary certificate to a regular certificate free from conditions.

SEC. 6. Section 2222 of the Business and Professions Code is
amended to read:

2222. The Podiatry Examining Committee shall enforce and
administer the provisions of this article as to podiatry certificate
holders. The committee may order the denial of an application or
issue a certificate subject to conditions as set forth in Section 2221, or
order the revocation, suspension, or other restriction of, or the
modification of such penalty, and the reinstatement of any
podiatrist’s certificate within its authority as granted by this chapter.
For these purposes the committee shall exercise the powers granted
in this chapter.
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CHAPTER 96

An act to amend Sections 6461 and 6463 of the Streets and
Highways Code, relating to the Improvement Act of 1911.

| Approved by Governor June 15, 1983. Filed with
Secretary of State June 15, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 6461 of the Streets and Highways Code is
amended to read:

6461. The bonds shall:

(a) Be payable to the party to whom they issue, or to order.

(b) Be serial bonds.

(c) Bear interest at the rate specified in the resolution of intention
to do the work, unless the legislative body finds that a lesser rate of
interest is appropriate at the time of advertising for construction
bids, in which case a lesser interest rate may be specified in the
construction bid advertisements.

(d) Have annual principal coupons attached to them, payable in
annual order, on the second day of January of every year after the
next September 1st following the date of the bond, until all are paid.
Each principal coupon shall be for an even annual proportion of the
principal of the bond.

(e) Have semiannual interest coupons attached to them.

SEC. 2. Section 6463 of the Streets and Highways Code is
amended to read:

6463. The interest shall be payable semiannually, by coupon, on
the second days of January and July, respectively, of each year after
the date of the bonds. The bonds shall bear the date of the 31st day
after the date of recordation of the warrant, whether or not the date
falls on a Sunday or holiday. The first interest coupon shall be for
interest from the date of the bonds and shall be payable to the holder
thereof on the January 2nd next succeeding the September 1st or the
July 2nd next succeeding the March 1st, as the case may be, next
following the date of the bond. The rate of interest shall not exceed
the interest rate established by Section 53531 of the Government
Code as that section reads at the time of the adoption of the
resolution of intention by the legislative body pursuant to Section
5132.

CHAPTER 97

An act to amend Section 17804 of the Business and Professions
Code, relating to marriage, family and child counselors.
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[Approved by Governor June 15, 1983 Filed with
Secretary of State June 15, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 17804 of the Business and Professions Code
is amended to read:

17804. To qualify for a license an applicant shall have all the
following qualifications:

(a) (1) At least a two-year master’s degree in marriage, family,
and child counseling or a master’s degree in counseling psychology,
or their equivalent, obtained from a school, college or university
accredited by the Western College Association, the Northwest
Association of Secondary and Higher Schools, or an essentially
equivalent accrediting agency as determined by the board.
Equivalent degrees include, but are not hmited to, the master’s
degree in social work from a school accredited by the Council on
Social Work Education and the master’s degree in child
development and family studies.

(2) After September 1, 1978, an applicant shall have a doctor’s or
a two-year master’s degree in marriage, family, and child counseling
or a master’s degree in social work, clinical psychology, counseling,
or a degree determined by the board to be equivalent. Such degree
shall be obtained from a school, college, or university accredited as
provided in paragraph (1) of subdivision (a).

(b) Must be at least 18 years of age.

{c) At least two years’ experience, in interpersonal, relationship,
marriage, family and child counseling and psychotherapy under the
supervision of a licensed marriage, family and child counselor,
licensed clinical social worker, licensed psychologist, or licensed
physician certified in psychiatry, or the equivalent as determined by
the board. All experience shall be at all times under the supervision
of the supervisor who shall, with the person being supervised, be
responsible for insuring that the extent, kind and quality of
counseling performed is consistent with the training and experience
of the person being supervised, and who shall be responsible to the
board for the compliance of all laws, rules and regulations governing
the practice of marriage, family and child counseling. Supervision
shall include at least one hour of direct supervision for each week of
experience claimed. Any person supervising another pursuant to this
subdivision shall have been licensed or certified for at least two years
prior to acting as a supervisor, except this requirement shall not
affect any supervisorial relationship in existence on December 31,
1983. The board may prescribe by regulation such other
qualifications for supervisors as it deems appropriate.

(d) The applicant shall pass a written examination conducted by
the board or persons designated by the board and shall pass an oral
examination if required in the discretion of the board for all
applicants.
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(e) Must not have committed acts or crimes constituting grounds
for denial of licensure under Section 480.

CHAPTER 98

An act to amend Section 35012 of, and to repeal Section 35012.1 of
the Government Code, relating to municipal annexation.

[Approved by Governor June 15, 1983 Filed with
Secretary of State June 15, 1983 ]

The people of the State of California do enact as follows:

SECTION 1. Section 35012 of the Government Code is amended
to read:

35012. Notwithstanding the provisions of Section 35011, upon
approval of the commission a city may annex noncontiguous territory
not exceeding 300 acres in area, which is located in the same county
as that in which the city is situated, and which is owned by the city
and is being used for municipal purposes at the time preliminary
proceedings are initiated pursuant to Chapter 2 (commencing with
Section 35100) of this part. If, after the completion of the annexation,
the city sells such territory or any part thereof, all such territory
which is no longer owned by the city shall cease to be a part of the
city.

If territory is annexed pursuant to this section, the annexing city
may not annex any territory not owned by it and not contiguous to
it although such territory is contiguous to the territory annexed
pursuant to this section.

Notwithstanding any other provision of this section to the
contrary, a city which annexes territory pursuant to this section may
annex additional territory which is owned by the United States
government or the State of California and which is contiguous to
such first annexed territory if the total acreage of the first annexed
and the subsequently annexed territory together does not exceed 300
acres in area. If after the completion of such subsequent annexation,
the city sells all or any part of such first annexed territory, the
subsequently annexed territory shall cease to be part of the city if it
is no longer contiguous to territory owned by the city.

When territory ceases to be part of a city pursuant to this section,
the legislative body of the city shall adopt a resolution confirming
such detachment. The resolution shall describe the detached
territory and shall be accompanied by a map indicating the territory.
Immediately upon adoption of the resolution, the city clerk shall
make such filing as is provided for by Chapter 4 (commencing with
Section 35350).

If territory annexed to a city pursuant to this section becomes
contiguous to such city, the limitations imposed by this section shall
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cease to apply.
SEC. 2. Section 35012.1 of the Government Code is repealed.

CHAPTER 99

An act to amend Sections 2238, 2258, 2259, 2282, and 2355 of the
Civil Code, and to amend Sections 733, 772, 851.5, and 902 of, and to
repeal Section 657 of, the Probate Code, relating to fiduciaries.

[Approved by Governor June 15, 1983 Filed with
Secretary of State June 16, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 2238 of the Civil Code is amended to read:

2938. (a) A trustee who uses or disposes of the trust property in
any manner not authorized by the trust, but in good faith, and with
intent to serve the interests of the beneficiary, is liable only to make
good whatever is lost to the beneficiary by his or her error.

(b) A trustee who uses or disposes of the trust property in any
manner not authorized by the trust but in compliance with
subdivision (b) of Section 2258 shall not be liable to the beneficiary.

SEC. 2. Section 2258 of the Civil Code is amended to read:

2258. (a) A trustee must fulfill the purpose of the trust, as
declared at its creation, and must follow all the directions of the
trustor given at that time, except as modified by the consent of all
parties interested, in the same manner, and to the same extent, as an
employee.

(b) With respect to a revocable trust, the trustee shall follow all
written directions acceptable to the trustee given from time to time
to the trustee by the person or persons then having the power to
revoke the trust or that portion thereof with respect to which the
direction is given or by the person or persons other than the trustee
to whom the trustor delegates the right to direct the trustee. In
acceding to and carrying out such direction, the trustee shall incur
no liability to any person having a vested or contingent interest in
the trust and may follow such instructions regardless of any fiduciary
obligations to which the directing party may also be subject.

SEC. 3. Section 2269 of the Civil Code is amended to read:

2269. (a) Except as provided in subdivision (c), a discretionary
power conferred upon a trustee is presumed not to be left to his or
her arbitrary discretion, but shall be exercised reasonably.

(b) The exercise of a discretionary power is subject to review by
a court of competent jurisdiction.

(c) Subject to the additional requirements of subdivision (d),
where a trust instrument confers absolute, sole, or uncontrolled
discretion upon a trustee, the trustee shall act in accordance with
fiduciary principles and shall not act in bad faith or in disregard of
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the purposes of the trust.

(d) Notwithstanding the trustor’s use of terms such as “absolute”,
“sole”, or “uncentrolled”, a person who is a beneficiary of a trust and
who, either individually or as trustee or cotrustee, holds a power to
take or distribute income or principal to or for the benefit of himself
or herself pursuant to a standard shall exercise that power reasonably
and in accordance with the standard. In any case in which the
standard governing the exercise of the power does not clearly
indicate that a broader power is intended, such a holder of the power
may exercise it in his or her favor only for his or her health,
education, support, or maintenance, and the exercise of the power
shall be subject to review by a court of competent jurisdiction.

(e) Unless specifically so authorized, a person who holds a power
to appoint or distribute income or principal to or for the benefit of
others, either individually or in a fiduciary capacity, may not use the
power to discharge his or her legal obligations.

SEC. 4. Section 2282 of the Civil Code is amended to read:

2282. A trustee can be discharged from his or her trust only as
follows:

(a) By the extinction of the trust,

(b) By the completion of his or her duties under the trust.

(c) By such means as may be prescribed by the declaration of
trust.

(d) By the consent of the beneficiary, if the beneficiary has
capacity to contract.

(e) By the superior court.

SEC. 5. Section 2355 of the Civil Code is amended to read:

2355. An agency is terminated, as to every person having notice
thereof, by any of the following:

(a) The expiration of its term.

(b) The extinction of its subject.

(c) The death of the agent.

(d) The agent’s renunciation of the agency.

(e) The incapacity of the agent to act as such.

(f) The divorce, dissolution, annulment, or adjudication of the
nullity of marriage of, or the judicial or legal separation of, principal
and attorney in fact, or commencement by the attorney in fact of an
action for such relief, in the case of a power of attorney, if the
attorney in fact was the spouse of the principal, and the principal has
become an absentee as defined in Section 1403 of the Probate Code,
unless the power of attorney expressly provides otherwise in writing.

SEC. 6. Section 657 of the Probate Code, as amended by Section
9 of Chapter 1535 of the Statutes of 1982, is repealed.

SEC. 7. Section 733 of the Probate Code is amended to read:

733. For claims based upon written contract the rate of interest
specified in the contract shall be paid in accordance with the terms
thereof until the claim is paid in full. No greater rate of interest shall
be paid upon any other claim after its allowance by the administrator
or executor and its approval by the judge than 10 percent per annum;
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and if the estate is insolvent, no greater rate of interest shall be paid
upon any debt, from the time of the first publication of notice to
creditors, than is allowed upon judgments. If any debt of the
decedent bears interest, whether filed or presented or not, the
executor or administrator, by order of the court, may pay the amount
then accumulated and unpaid, or any part thereof, at any time when
there are sufficient funds properly applicable thereto, whether the
claim be then due or not; and interest shall thereupon cease to accrue
upon the amount so paid.

SEC. 8. Section 772 of the Probate Code is amended to read:

772. Except as provided in Sections 757, 770, and 771, personal
property may be sold only after notice posted at the courthouse of
the county in which the proceedings are pending at least 10 days
before the sale or, in case of a private sale, at least 10 days before the
day on or after which the sale is to be made; or by publication
pursuant to Section 6063a of the Government Code in a newspaper
in such county, or by both, as the executor or administrator may
determine. If it is shown that it will be for the best interests of the
estate, the court may shorten the time of notice to no less than five
days, and such notice must then be posted, or published pursuant to
Section 6061 of the Government Code in the county in which the
proceedings are pending, at least five days before the sale, or, in the
case of a private sale, at least five days before the day on or after
which the sale is to be made. Notice given pursuant to this section
shall contain the time and place of sale, and a brief description of the
property to be sold and stating whether the sale is to be a private or
public sale. In case of a private sale the notice must state a place at
which bids or offers will be received and a day on or after which the
sale will be made and the sale must not be made before that day but
must be made within one year thereafter. Public sales, must be made
at the courthouse door, or at some other public place, or at the
residence of the decedent; but no public sale shall be made of any
personal property which is not present at the time of sale, unless the
court shall otherwise order. A public sale may be postponed from
time to time if the executor or administrator deems it for the
interests of all persons concerned, such postponement not to exceed
in all three months. In case of such postponement, notice thereof
must be given by public declaration at the time and place appointed
for the sale.

Title to tangible personal property sold at public sale passes upon
receipt of the purchase price and delivery of the property to the
buyer but the executor or administrator is responsible for the actual
value of the property unless, after making a sworn return, and on
proper showing, the court shall approve the sale.

SEC. 9. Section 851.5 of the Probate Code is amended to read:

851.5. If a person dies in possession of, or holding title to, real or
personal property which, or some interest in which, is claimed to
belong to another, or dies having a claim to real or personal property,
title to or possession of which is held by another, the executor,
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administrator, or any claimant may file with the clerk of the court a
verified petition setting forth the facts upon which the claim is
predicated. Thereupon the clerk shall set the petition for hearing by
the court and give notice thereof for the period and in the manner
required by Section 1200. The petitioner shall cause notice of the
hearing and a copy of the petition to be mailed to the executor or
administrator (if not the petitioner) and all known heirs, legatees
and devisees at their last known addresses, as provided in Section
1200, whether they have requested special notice or given notice of
appearance or not. The petitioner shall also cause notice of the
hearing and a copy of the petition to be served in accordance with
Title 5 (commencing with Section 410.10) of Part 2 of the Code of
Civil Procedure on any other person who may have an interest in the
property which is the subject of the petition, at least 30 days prior to
the date set for hearing. Any interested person may request time for
filing a response to the petition, for discovery proceedings, or for
other preparation for such hearing and the court shall grant a
continuance for a reasonable time for any of such purposes. Notice
of pendency of such proceeding may be filed pursuant to Section 409
of the Code of Civil Procedure. Any person having or claiming title
to or an interest in the property which is the subject of the petition,
at or prior to the hearing, may object to the hearing of the petition
if the petition is filed in a court which is not the proper court under
any other provision of law for the trial of a civil action seeking the
same relief and, if such objection be established, the court shall not
grant the petition. If a civil action is pending in respect to the subject
matter of a claim filed pursuant to this section and jurisdiction has
been obtained in the court where the civil action is pending prior to
the filing of such claim the court shall abate the petition until the
conclusion of the civil action.

SEC. 10. Section 902 of the Probate Code is amended to read:

802. Such further allowances may be made as the court may
deem just and reasonable for any extraordinary services, such as sales
or mortgages of real or personal property, contested or litigated
claims against the estate, the successful defense of a will which is
contested either before or after the will is admitted to probate, the
preparation of estate, inheritance, income, sales or other tax returns,
or the adjustment or litigation or payment of any of said taxes,
litigation in regard to the property of the estate, the carrying on of
the decedent’s business pursuant to an order of the court, and such
other litigation or special services as may be necessary for the
executor or administrator to prosecute, defend, or perform.

The executor or administrator may also employ or retain tax
counsel, tax auditors, accountants, or other tax experts for the
performance of any action which such persons, respectively, may
lawfully perform in the computation, reporting, or making of tax
returns, or in negotiations or litigation which may be necessary for
the final determination and payment of taxes, and pay from the funds
of the estate for such services.
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CHAPTER 100

An act to add Section 61601.2 to the Government Code, relating to
community services districts, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor June 16, 1983. Filed with
Secretary of State June 16, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 61601.2 is added to the Government Code,
to read:

61601.2. Notwithstanding the provisions of Sections 61600 and
61601, whenever the Board of Directors of the Groveland
Community Services District or the Big Bear City Community
Services District determines by resclution that it is feasible,
economically sound, and in the public interest for the district to
exercise its power for the purpose of constructing, installing, owning,
maintaining, and operating hydroelectric power generating facilities
and transmission lines for the conveyance thereof, either within or
without or partly within and partly without the district, the board
may adopt that additional purpose by resolution entered in the
minutes, and thereafter the powers of the district may be exercised
for that purpose. The district shall, for the purpose of constructing
these facilities, have all of the power and authority to issue revenue
bonds pursuant to Section 61613.1, which section authorizes the
issuance of revenue bonds for other tvpes of revenue producing
authorities. The facilities so constructed shall be operated in a
manner consistent with the district’s storage, transmission, and
distribution of irrigation and domestic water and reclaimed waste
water. The power generated shall be used for district purposes or
sold to a public utility or other public agency engaged in the
generation, distribution, use, or sale of electrical power. The board
may thereafter divest the district of the power to carry on this
activity in the same manner as it acquired that power.

SEC. 2. The Legislature finds and declares that the Groveland
Community Services District and the Big Bear City Community
Services District have potential sources of hydroelectric power
inside and outside the districts” boundaries which can be generated
as an incident to the district’s storage, transmission, and distribution
of irrigation and domestic water and reclaimed waste water. These
incidental sources of hydroelectric power are not common to other
community services districts. The Legislature therefore finds and
declares that a special law is necessary with respect to the Groveland
Community Services District and the Big Bear City Community
Services District, that the provisions of this act are needed to meet
the special circumstances of the districts, and that a general law
cannot be made applicable within the meaning of Section 16 of
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Article IV of the California Constitution.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for the Groveland Community Services District and the
Big Bear City Community Services District to participate in the
development and recovery of available hydroelectric power at the
earliest possible time, it is necessary that this act take immediate
effect.

CHAPTER 101

An act to amend Sections 2343, 2653, 6548, 10161.75, 10171.6,
10249.2, and 11017 of, and to amend and renumber Section 10171.1
of, the Business and Professions Code, to amend Sections 5010, 5011,
5012, 5013, 5014, 5015, 5040, 5042, 5043, 5046, 5052, 5055, 5058, 5063,
5066, 5067, 5071, and 5072 of the Corporations Code, to amend
Sections 16212, 41407, and 69517 of, to amend and renumber Section
69517 of, to repeal Sections 42237.9 and 78002 of, and to repeal Article
5 (commencing with Section 72650) of Chapter 6 of Part 45 of, the
Education Code, to amend Sections 3801.5, 4185, 8022, 8371, and 8497
of, and to repeal Section 8498 of, the Fish and Game Code, to amend
Sections 4051, 4053, 9211, 9231, 9241, 33082, 33084, 33114, 34353, 35251,
38983, 38986, 40561, 40933, 41195, 42763, and 62031 of the Food and
Agricultural Code, to amend Sections 6254.5, 11004, 11121.5, 12853,
12855, 14087, 14790.5, 14791, 14792, 14824, 50921, 51293.1, 51939.74,
51953, 53202.1, 61606, 65909, 66412, 66452.7, 66473.5, 66714.3, 66731,
66790, and 66795 of, to amend and renumber the heading of Chapter
12 (commencing with Section 8885) of Division 1 of Title 2 of, and
the heading of Chapter 4.6 (commencing with Section 65990) of
Division 1 of Title 7 of, to repeal Sections 13984, 18861, 53115.4, 54914,
54916, 54917, 54918, 54919, 54920, 54921, and 54922 of, the
Government Code, to amend Sections 782 and 6330 of the Harbors
and Navigation Code, to amend Sections 423.1, 432.6, 434.5, 437.7,
437.119, 447.14, 1275, 1661, 4028, 4074, 11100, 11263, 11372.5, 11480,
12000, 13151, 13160, 17020, 17031, 17036, 17040, 17041, 17042, 17050,
17920.7, 17920.9, 17921, 17922, 17922.1, 17924, 17925, 17927, 17958.2,
17958.8, 25845, 26202, 28776, 44520, 50459, 50900, 50901, 50909, and
50913 of, to amend and renumber Section 19990.5 of, to amend and
renumber the heading of Article 3 (commencing with Section
447.10) of Part 1.95 of Division 1 and Chapter 4 (commencing with
Section 13250) of Part 2 of Division 12, as added by Chapter 345 of
the Statutes of 1981, of, to add an article heading immediately
preceding Section 446 of, to repeal Section 18931.5 of, to repeal
Chapter 4 (commencing with Section 13220) of Part 2 of Division 12
of, the Health and Safety Code, to amend Sections 1063.5 and 1759
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of, to amend the heading of Article 3a (commencing with Section
10159.1) of Chapter 1 of Part 2 of Division 2 of the Insurance Code,
to amend Sections 12200 and 12590 of the Penal Code, to amend
Sections 2961, 3586, 3592.5, 3615, 3634, 3904, 5004, 5162, 5164, 5353,
5360, and 5392 of, and to repeal Section 321 of, the Public Utilities
Code, to amend Sections 366.3, 737, 4626, 5326.1, 5530, 18299, 18300,
18301, and 18909 of, to amend and renumber Sections 1767, and
18904.1 of, and to repeal Sections 14615, 19358, 19358.5, and 19360 of,
the Welfare and Institutions Code, relating to maintenance of the
codes.

[Approved by Governor June 16, 1983. Filed with
Secretary of State June 16, 1983.]

The people of the State of California do enact as follows:

SECTION 1. Section 2343 of the Business and Professions Code
is amended to read:

2343. Each member of a committee shall receive per diem and
expenses as provided in Section 103.

SEC. 2. Section 2653 of the Business and Professions Code is
amended to read:

2653. (a) An applicant who was issued a diploma by a physical
therapy school not located in the United States shall meet all of the
following requirements in order to be licensed as a physical therapist:

(1) Furnish documentary evidence satisfactory to the committee,
that he or she has completed in a physical therapy school or schools
a physical therapy education that entitles the applicant to practice
as a physical therapist in the country where the diploma was issued.
The physical therapy education received by the applicant shall
reasonably include biological sciences, physical sciences, and the
requirements of subdivision (b) of Section 2650. The committee may
require an applicant to submit documentation of his or her education
to a credentials evaluation service for review and a report to the
committee.

(2) Pass the written examination required in Section 2636. The
requirements to pass the written examination shall not apply to an
applicant who at the time of application has passed, to the satisfaction
of the committee, an examination for licensure in another state,
district, or territory of the United States, that is, in the opinion of the
committee, comparable to the examination given in this state.

(3) Complete a period of clinical service under the direct and
immediate supervision of a physical therapist licensed by the board
which does not exceed nine months in a location approved by the
committee, in a manner satisfactory to the committee. The applicant
shall have passed the written examination required in subdivision
(b) prior to commencing the period of clinical service. The
committee shall require the supervising physical therapist to
evaluate the applicant and report his or her findings to the
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committee. The committee may in its discretion waive all or part of
the required clinical service pursuant to guidelines set forth in its
regulations. During the period of clinical service until he or she is
issued a license as a physical therapist by the board, the applicant
shall be identified as a “physical therapist license applicant.”

(4) Pass an oral examination administered by the committee at
the completion of the clinical service if the clinical service has not
been completed in a manner satisfactory to the committee.

(b) Nothing contained in this section shall prohibit the committee
from disapproving any foreign physical therapy school or from
denying the applicant if, in the opinion of the committee, the
instruction received by the applicant or the courses were not
equivalent to that required in this chapter.

SEC. 3. Section 6548 of the Business and Professions Code is
amended to read:

6548. (a) Not less than four times each year, two times in the
southern part of the state and two times in the northern part of the
state, the board shall conduct examinations to ascertain the
educational qualifications of each of the following:

(1) Applicants for certificates of registration to practice as
registered barbers.

(2) Applicants for certificates of registration to practice as
instructors in a barber college.

(b) The examination of applicants for certificates of registration as
registered barbers shall include both a practical demonstration and
a written test and shall embrace the subjects usually taught in
colleges of barbering approved by the board. The examination for a
certificate of registration as a registered barber shall include the
standard methods for dressing all textures of hair, including hair
relaxing. The written examination shall be limited to clearly
job-related questions on the following subjects:

(1) Sanitation, antiseptics, sterilization, hygiene, bacteria, and
health and safety aspects of consumer protection.

(2) Hair tonics, hairdressing preparations, and rinses.

(3) Facials and scalp massages or treatments with creams, lotions,
oils, or other cosmetic preparations either by hand or mechanical
appliances which are not galvanic or faradic.

(4) Implements of barbering.

(5) Laws and regulations governing the practice of barbering,

(6) Common skin and hair diseases of the scalp, face, and neck.

(7) The structure and functions of the skin and hair of the scalp,
face, and neck.

(8) Cosmetic preparations and chemicals used in the practice of
barbering.

(9) Circulation, muscles, nerves, and cells of the scalp, face, and
neck only as those subjects are related to massaging or other acts of
barbering.

(10) Fundamentals of hair coloring and bleaching.

(11) Fundamentals of hair straightening (also known as hair
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relaxing).

(12) Waving of hair, except that waving shall not include
permanent waving,.

(c) Ifan applicant fails to appear for a scheduled examination, the
board may assess a penalty fee of not more than 50 percent of the
examination fee and in no event to exceed five dollars ($5). The
board shall reschedule the examination date for the applicant upon
the applicant’s payment of the penalty fee.

SEC. 4. Section 10161.75 of the Business and Professions Code is
amended to read:

10161.75. The holder of an inactive license may reinstate or
renew the license on an active basis only, provided the licensee
presents evidence of compliance with all provisions of this part and
is otherwise qualified.

SEC. 5. Section 10171.1 of the Business and Professions Code, as
added by Chapter 179 of the Statutes of 1981, is amended and
renumbered to read:

10170.5. No real estate license shall be renewed unless the
cornmissioner finds that the applicant for the license has, during each
four-year period preceding the renewal application, completed as
part of the 45 clock hours of attendance provided for in Section

10170.4, a three-hour course in ethics, professional conduct, and legal
aspects of real estate. Any such course shall include, but need not be
limited to, relevant legislation, regulations, articles, reports, studies,
court decisions, treatises, and information of current interest.

This section shall be operative until January 1, 1985, and on that
date is repealed.

SEC. 6. Section 10171.6 of the Business and Professions Code is
amended to read:

10171.6. The holder of an inactive license who applies for
activation of the license shall present evidence of compliance with
the continuing education requirements of this chapter if the
applicant has not held an active real estate license within the four
years immediately preceding the date of application for activation.
If the applicant for activation is unable to present evidence of having
satisfied the continuing education requirements of this chapter, the
commissioner may upon a showing of hardship to the applicant
activate the license for a period of not to exceed 90 days. If the
licensee presents evidence of compliance with the continuing
education requirements of this chapter within the period of active
licensure authorized by the commissioner, the commissioner shall
authorize activation for the remainder of the regular term of the
license without any additional fee.

SEC. 7. Section 10249.2 of the Business and Professions Code is
amended to read:

10249.2. The sale or lease, or the offering for sale or lease, of lots
or parcels in a subdivision situated outside of this state shall be
governed by Article 6 (commencing with Section 10237) and of
Chapter 1 (commencing with Section 11000) of Part 2, insofar as
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applicable.

The Real Estate Commissioner may adopt regulations reasonably
necessary to enforce this article.

The actual subdivision fees established by regulation shall not
exceed the amount reasonably required by the department to
process applications for permits required by this article.

SEC. 8. Section 11017 of the Business and Professions Code is
amended to read:

11017. All fees and earned expense collected under this chapter
shall be deposited in the Real Estate Fund under Chapter 6
(commencing with Section 10450) of Part 1.

The actual subdivision fees established by regulation shall not
exceed the amount reasonably required by the department to
process questionnaires and applications for public reports required
by this article.

SEC. 9. Section 5010 of the Corporations Code is amended to
read:

5010. If the articles or bylaws provide for more or less than one
vote for any membership on any matter, the references in Sections
5033 and 5034 to a majority or other proportion of memberships
mean, as to those matters, a majority or other proportion of the votes
entitled to be cast. Whenever in Part 2 (commencing with Section
5110) or Part 3 (commencing with Section 7110) members are
disqualified from voting on any matter, their memberships shall not
be counted for the determination of a quorum at any meeting to act
upon, or the required vote to approve action upon, that matter under
any other provision of Part 2 (commencing with Section 5110) or
Part 3 (commencing with Section 7110) or the articles or bylaws.

SEC. 10. Section 5011 of the Corporations Code is amended to
read:

5011. Allreferencesin Part 3 (commencing with Section 7110) to
the voting of memberships include the voting of securities given
voting rights in the articles pursuant to paragraph (3) of subdivision
(a) of Section 7132.

SEC. 11. Section 5012 of the Corporations Code is amended to
read:

5012. All references in this part, Part 2 (commencing with
Section 5110), Part 3 (commencing with Section 7110), or Part 4
(commencing with Section 9110) to financial statements of a
corporation mean statements prepared in conformity with generally
accepted accounting principles or some other basis of accounting
which reasonably sets forth the assets and liabilities and the income
and expenses of the corporation and discloses the accounting basis
used in their preparation.

Sg.C. 12. Section 5013 of the Corporations Code is amended to
read:

5013. As used in this part, Part 2 (commencing with Section
5110), Part 3 (commencing with Section 7110), or Part 4
(commencing with Section 9110), “independent accountant” means
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a certified public accountant or public accountant who is
independent of the corporation, as determined in accordance with
generally accepted auditing standards, and who is engaged to audit
financial statements of the corporation or perform other accounting
services.

SEC. 13. Section 5014 of the Corporations Code is amended to
read:

5014. Any requirement in Part 3 (commencing with Section
7110) for a vote of each class of members means such a vote
regardless of limitations or restrictions upon the voting rights
thereof, unless expressly limited to voting rmemberships.

SEC. 14. Section 5015 of the Corporations Code is amended to
read:

5015. Any reference in this part, Part 2 (commencing with
Section 5110), Part 3 (commencing with Section 7110), Part 4
(commencing with Section 9110), or Part 5 (commencing with
Section 9910) to the time a notice is given or sent means, unless
otherwise expressly provided, the time a written notice by mail is
deposited in the United States mails, postage prepaid; or the time any
other written notice is personally delivered to the recipient or is
delivered to a common carrier for transmission, or actually
transmitted by the person giving the notice by electronic means, to
the recipient; or the time any oral notice is communicated, in person
or by telephone or wireless, to the recipient or to a person at the
office of the recipient who the person giving the notice has reason
to believe will promptly communicate it to the recipient.

SEC. 15. Section 5040 of the Corporations Code is amended to
read:

5040. “Chapter” refers to a chapter of Part 2 (commencing with
Section 5110), Part 3 (commencing with Section 7110), or Part 4
(commencing with Section 9110) unless otherwise expressly stated.

SEC. 16. Section 5042 of the Corporations Code is amended to
read:

5042. “Common memberships,” as used in Part 3 (commencing
with Section 7110), means memberships which have no preference
over any other memberships with respect to distribution of assets on
liquidation.

SEC. 17. Section 5043 of the Corporations Code is amended to
read:

5043, “Common shares,” as used in Part 3 (commencing with
Section 7110), means shares which have no preference over any
other shares with respect to distribution of assets on liquidation or
with respect to payment of dividends.

SEC. 18. Section 5046 of the Corporations Code is amended to
read:

5046. (a) “Corporation” as used in this part and Part 5
(commencing with Section 9910), refers to corporations defined in
subdivisions (b), (c), and (d).

(b) “Corporation,” as used in Part 2 (commencing with Section
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5110), means a nonprofit public benefit corporation as defined in
Section 5060.

(c) “Corporation,” as used in Part 3 (commencing with Section
7110) means a nonprofit mutual benefit corporation as defined in
Section 5059.

(d) “Corporation,” as used in Part 4 (commencing with Section
9110), including those provisions of Part 2 (commencing with
Section 5110) made applicable pursuant to Chapter 6 (commencing
with Section 9610) of Part 4, means a nonprofit religious corporation
as defined in Section 5061.

SglC. 19. Section 5052 of the Corporations Code is amended to
read:

5052. “Foreign business corporation,” as used in Part 3
(commencing with Section 7110), means a foreign corporation as
defined in Section 171 except that it does not include a foreign
corporation as defined in Section 5053.

SEC. 20. Section 5055 of the Corporations Code is amended to
read:

5055. “Liquidating price” or “liquidation preference,” as used in
Part 3 (commencing with Section 7110), means amounts payable on
memberships of any class, upon voluntary or involuntary dissolution,
winding up or distribution of the entire assets of the corporation, in
priority to amounts payable to members of another class or classes.

sgc. 21. Section 5058 of the Corporations Code is amended to
read:

5058. “Membership certificate,” as used in Part 3 (commencing
with Section 7110), means a document evidencing a transferable
property interest in a corporation.

SEC. 22. Section 5063 of the Corporations Code is amended to
read:

5063. “On the certificate,” as used in Part 3 (commencing with
Section 7110), means that a statement appears on the face of a
certificate or on the reverse thereof with a reference thereto on the
face.

SEC. 23. Section 5066 of the Corporations Code is amended to
read:

5066. “Preferred membership,” as used in Part 3 (commencing
with Section 7110), means a membership other than a common
membership.

SEC. 24. Section 5067 of the Corporations Code is amended to
read:

5067. “Preferred shares,” as used in Part 3 (commencing with
Section 7110), means shares other than common shares.

SEC. 25. Section 5071 of the Corporations Code is amended to
read:

5071. “Shareholder,” as used in Part 3 (commencing with Section
7110), means one who is a holder of record of shares.

SEC. 26. Section 5072 of the Corporations Code is amended to
read:
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5072. “Shares,” as used in Part 3 (commencing with Section
7110), means the units into which the proprietary interests in a
business corporation or foreign business corporation are divided in
the articles.

SEC.27. Section 16212 of the Education Code is amended to read:

16212. In lieu of grants to districts pursuant to subdivision (1) of
Section 16211 for the purpose of acquisition of portable buildings or
other facilities and equipment, the board may expend moneys
available for grants under this article for the acquisition of portable
buildings and facilities and equipment by the state, and thereafter
convey the same to the eligible districts. The conveyance to eligible
districts may take the form of sale, lease. outright grant, or other
suitable form of conveyance, as determined by the board.

SEC.28. Section 41407 of the Education Code is amended to read:

41407. The Superintendent of Public Instruction shall prepare an
annual report on administrative ratios, utilizing the information
submitted pursuant to Section 41405. The Superintendent of Public
Instruction shall transmit a copy of this report to the Legislature and
to any agency or individual who requests it.

SEC. 29. Section 42237.9 of the Education Code, as added by
Chapter 100 of the Statutes of 1981, is repealed. The repeal made by
this section shall not affect the existence or validity of Section 42237.9
of the Education Code, as added by Chapter 129 of the Statutes of
1981.

SEC. 30. Section 69517 of the Education Code, as added by
Chapter 707 of the Statutes of 1981, is amended to read:

69517. (a) By October 15 of each year, the Student Aid
Commission may propose adjustments to award selection procedures
and selection criteria established pursuant to Section 69516. The
proposed adjustments shall be made available for public review and
comment pursuant to procedures set forth in Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code. In determining adjustments, the
commission shall consider at least all of the following factors:

(1) The impact of the adjustments on the distribution of funds and
awards among income groups, ethnic groups, and grade point
average levels.

(2) The impact of the adjustments on the distribution of funds and
awards among postsecondary education segments.

(3) The costs of implementing proposed adjustments.

(4) The availability of financial aid from other sources for students
who qualify for an award.

(b) The commission may also consider the impact of inflation in
the proposed adjustments pursuant to subdivision (a).

SEC. 31. Section 69517 of the Education Code, as added by
Chapter 1115 of the Statutes of 1981, is amended and renumbered to
read:

69517.5. The Student Aid Commission shall, with the assistance of
the Attorney General’s office, seek refunds on any awards to students
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in this chapter which resulted from the student or his or her parents,
or both, reporting information concerning their status incorrectly,
with the incorrect information leading to the establishment of the
student’s financial eligibility to receive an award.

SEC. 32. Article 5 (commencing with Section 72650) of Chapter
6 of Part 45 of the Education Code, as added by Chapter 471 of the
Statutes of 1981, is repealed. The repeal made by this section shall not
affect the existence or validity of Article 5 (commencing with
Section 72650) of Chapter 6 of Part 45 of the Education Code, as
added by Chapter 930 of the Statutes of 1981.

SEC. 33. Section 78002 of the Education Code, as added by
Chapter 470 of the Statutes of 1981, is repealed. The repeal made by
this section shall not affect the existence or validity of Section 78002
of the Education Code, as added by Chapter 1000 of the Statutes of
1981.

SEC. 34. Section 3801.5 of the Fish and Game Code is amended
to read:

3801.5. Nongame birds not covered by the Migratory Bird Treaty
Act which are found to be injuring growing crops or property may
be taken by the owner or tenant of the premises. They may also be
so taken by officers or employees of the Department of Food and
Agriculture or by federal or county officers or employees when
acting in their official capacities pursuant to the provisions of the
Food and Agricultural Code pertaining to pests, or pursuant to
Article 6 (commencing with Section 6021) of Chapter 9 of Part 1 of
Division 4 of the Food and Agricultural Code.

Landowners and tenants taking birds in accordance with this
section are exempt from Section 3007.

SSIC. 35. Section 4185 of the Fish and Game Code is amended to
read:

4185. In any district or part of a district within San Bernardino
and Riverside Counties, bears may be taken at any time with traps
within a good and substantial fence, as such fence is described in
Section 17121 of the Food and Agricultural Code, surrounding
beehives, if no part of the fence is at a distance greater than 50 yards
from a beehive, and if a conspicuous sign is posted and maintained
at each entrance to the enclosed premises to give warning of the
presence of the traps. No iron or steeljawed or any type of
metal-jawed trap shall be used to take bear under this section.

SEC. 36. Section 8022 of the Fish and Game Code is amended to
read:

8022. The receipts, reports, or other records filed with the
department pursuant to Article 2 (commencing with Section 7700)
to this article, inclusive, and the information contained therein, shall,
except as otherwise provided in this section, be confidential, and the
records shall not be public records, and, insofar as possible, the
information contained in the records shall be compiled or published
as summaries, so as not to disclose the individual record or business
of any person.
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Notwithstanding the foregoing, commercial landing receipts
recorde